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battle over the judiciary, especially com-
pared with the extensive press coverage lead-
ing up to—and following—last year’s elec-
tions. Instead all we get from the main-
stream media are one-shot stories that have 
much more to do with how the nomination 
battles are waged than what’s really at 
stake. 

And appellate judges don’t merely exert 
their power over Congress by overturning 
laws. They also police the federal regulatory 
state. Congress, after all, delegates a signifi-
cant part of its lawmaking mandate to regu-
latory bodies like the Environmental Protec-
tion Agency. Indeed, Congress regularly sets 
up entire new agencies, like the Department 
of Homeland security, to implement its wish-
es. But when these expert agencies try to 
carry out their mandates, they frequently 
find their actions challenged in federal 
court. Once again, appellate judges make the 
difference when it comes to whether a regu-
lation will be allowed. They often second-
guess laboriously prepared administrative 
rules, but rarely have their actions reviewed 
by the Supreme Court. 

For precisely this reason, the appellate 
court most responsible for ruling on federal 
agency decisions, the U.S. Court of Appeals 
for the District of Columbia Circuit, is also 
considered the second most powerful court in 
the nation. Many Senate Democrats know 
this. That’s why they’re having such a tough 
time weighing the pluses and minuses of fili-
bustering Estrada’s nomination. The Wall 
Street Journal editorial page, which rallies 
the right’s troops on judicial nominations, 
recently wrote that Democrats ‘‘have no rea-
son to oppose Mr. Estrada other than the 
fact that he is a conservative who also hap-
pens to be Hispanic.’’ Well, what about the 
fact that Estrada could be in a position to 
gut laws Democrats pass? 

Take a closer look at the sort of cases 
Estrada will be deciding if he makes it to the 
D.C. Circuit. One well known D.C. Circuit en-
vironmental case was 1994’s Sweet Home 
Chapter of Communities for a Great Oregon 
v. Babbitt, a case over applications of the 
Endangered Species Act. In this case, a con-
servative-leaning panel of the D.C. Circuit 
overturned a Department of the Interior reg-
ulation protecting species habitat, ruling 
that the Department couldn’t consider ‘‘sig-
nificant habitat modification that leads to 
an injury to an endangered species’’ as 
‘‘harm’’ under the act. The ruling stood for 
over a year before being overruled by the Su-
preme Court. But then, most D.C. Circuit 
rulings are never reviewed at all—Sweet 
Home v. Babbitt was exceptional in that re-
spect. In other cases, the D.C. Circuit has 
rolled back regulations to protect wetlands, 
corporate average fuel economy (CAFÉ) 
standards, and much more. And that’s just in 
the environmental arena. 

The D.C. Circuit has recently regained a 
degree of ideological balance. But that won’t 
last if Bush’s nominees reach the court. And 
with a conservative D.C. Circuit prepared to 
upend regulatory actions as it sees fit, legis-
lators would be foolhardy to assume that ad-
ministrative agencies will actually be able 
to implement the laws they pass intact. 

Of course, some will inevitably object to 
the power comparison between appellate 
judges and members of Congress, and perhaps 
even consider it demeaning to the judiciary. 
They will point out that appellate judges 
have a duty to apply Supreme Court prece-
dent, and in many or most cases these judges 
probably do just that. But even the majority 
of judges, acting in good faith, have consid-
erable wiggle room under the ‘‘broad con-
tours’’ laid out by the Supreme Court. That’s 
what Sen. Joe Biden seems to have figured 
out, anyway. 

Moreover, it has become increasingly clear 
just how often appellate judges are com-

pletely on their own—and how willing they 
are to use their powers. In the past decade 
we have witnessed an unprecedented push 
among conservative judges to invalidate acts 
of Congress on the basis of a radical reinter-
pretation of the constitutional relationship 
between the states and the federal govern-
ment, sometimes called the ‘‘New Fed-
eralism’’ (though it has its origins in the 
philosophy of the original opponents of the 
U.S. Constitution, the anti-Federalists). This 
push has had plenty of legal cover, of course, 
but in effect it has been a clear attempt to 
wrest power away from Congress. Why 
shouldn’t Senators try to wrest some of that 
power back? 

They can start with Miguel Estrada. 
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JUDICIAL POWER TRIP 

The partisan battle in the Senate over one 
of President Bush’s nominees to a federal 
judgeship escalated last week with the addi-
tion of three more conservative nominees. 

This is a high-stakes contest that encom-
passes more than a handful of judicial ap-
pointments; it represents a naked grab at 
power and an attempt to stack the federal 
courts in favor of an ultra-conservative ide-
ology. 

For nearly three weeks, Democrats have 
delayed a vote on Miguel Estrada, Bush’s 
nominee to the U.S. Court of Appeals, Dis-
trict of Columbia Circuit. In Senate Judici-
ary Committee hearings, Estrada simply re-
fused to answer many of Democrats’ ques-
tions. 

The battle has led to ugly name-calling, in-
cluding the charge that Democrats are treat-
ing Estrada differently because he is Latino. 

That’s simply preposterous. Eight of the 10 
Latino appellate judges currently seated in 
the federal courts were appointed during the 
Clinton administration. 

Republicans should be more careful using 
the ethnic card. They had no trouble holding 
up hearings on Latino candidates who were 
nominated by President Clinton. They used 
every tactic available to stall scads of Clin-
ton nominees, including anonymous holds on 
Judge Sonia Sotomayor to the Second Cir-
cuit and a four-year delay on Judge Richard 
Paez to the Ninth Circuit. 

Some critics have charged the Democrats 
are trying to extract payback. Of course, 
they may have overlooked that the Senate 
has confirmed 100 of Bush’s judicial nomi-
nees. 

Raising the stakes late last week, Senator 
Orrin Hatch, R–Utah, chairman of the Judi-
ciary Committee forced committee approval 
of three more of Bush’s controversial nomi-
nees. While the tactic seems designed to get 
some of the president’s conservative nomi-
nees approved, this isn’t a fight about one 
nominee or three or four. 

The fight shows a majority trying to in-
stall one point of view and a president who 
has shown himself to be more doctrinaire 
than he gave any inkling of before his nar-
row success in the 2000 election. 

In the case of Estrada, it is hard to know 
what he believes or how he would behave as 
a judge. He is a graduate of Harvard Law 
School and was a clerk for U.S. Supreme 
Court Justice Anthony Kennedy, but little is 
known about his views. He has an obligation 
to explain himself. 

Ironically, Hatch was outspoken about the 
need for inquiry into nominees’ view when 
Clinton was in office. 

In the best of all possible worlds, it is bet-
ter to have a judiciary of nonpartisan inde-
pendent thinkers. But the process of nomi-
nating and confirming court appointments 
has always been far from ideal. 

Democrats mustn’t cave on this. The fair-
ness and credibility of the nation’s courts de-

pend on senators finding a reasonable com-
promise. Moderates within the president’s 
party should also reconsider their lockstep 
loyalty. 

The balance of power between the execu-
tive and the legislative branches is being 
tested. As Senator Ted Kennedy pointed out 
last work, the Founding Fathers ‘‘did not in-
tend for the Senate to be a rubber stamp.’’

Mr. JEFFORDS. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant bill clerk pro-
ceeded to call the roll. 

Mr. FRIST. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). Without objection, it is so or-
dered. 

f 

MOSCOW TREATY 
The PRESIDING OFFICER. Under 

the previous order, the hour of 12 noon 
having arrived, the Senate will now 
proceed to the consideration of Execu-
tive Calendar No. 1, which the clerk 
will report. 

The senior assistant bill clerk read as 
follows:

Resolution of Ratification to Accompany 
Treaty Document 107–8, Treaty Between the 
United States of America and the Russian 
Federation on Strategic Offensive Reduc-
tions.

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. FRIST. Madam President, the 
treaty we consider today, known offi-
cially as the treaty between the United 
States of America and the Russian 
Federation on strategic reductions, is 
truly remarkable in many respects. 

The treaty is, of course, remarkable 
because it encompasses the most dra-
matic reductions in strategic nuclear 
weapons ever envisioned between two 
nuclear powers. It is also worth noting 
that not since 1954 have the two parties 
held such a low number of strategic nu-
clear weapons as that which will be en-
forced by the agreed numerical limits 
of this treaty. 

Many have observed the extraor-
dinary ease by which this treaty was 
negotiated and compare its three short 
pages—indeed, it is just three short 
pages—to the many thousands of pages 
of documents negotiated between the 
United States and the Soviet Union 
during the cold war. 

This last point is, for me, the most 
significant of all, for as important as 
the substance of this treaty is, it is the 
form—the trust between the United 
States and Russia—that most shines 
through. 

Perhaps this treaty should be known 
by the epitaph: ‘‘Cold War RIP,’’ for it 
is not unreasonable to hope that this 
treaty represents and indeed reflects 
the close of a long era of hostility be-
tween these two nations. 

In the past few weeks, I and many of 
my colleagues have had the oppor-
tunity to meet with a variety of Rus-
sian Government officials who have be-
come regular and welcome visitors in 
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Washington, DC. I am struck with the 
degree to which these meetings are 
about routine matters. We do not agree 
on everything, but what is most re-
markable to me is we do not disagree 
on everything. 

The United States and Russia are en-
tering a new era of relations. Our two 
nations confront many of the same 
challenges in today’s world, and we 
have found common cause in respond-
ing to the immediate threat of inter-
national terrorism. Intelligence shar-
ing and joint action between our two 
governments has made both of our 
countries much safer. We seek broader 
cooperation between our institutions of 
government, and to that end, I am 
hopeful the Senate will be able to enter 
into a deep and longstanding relation-
ship with the upper House of the Rus-
sian legislature, the Federation Coun-
cil. This indeed will build on the excel-
lent work that was initiated and done 
by my distinguished colleague in the 
Senate, Senator LOTT from Mississippi. 

Finally, we seek to advance the 
growing economic relationship between 
our two countries. Toward that end, I 
will strongly support legislation to per-
manently remove the Russian Federa-
tion from the Jackson-Vanik agree-
ment. 

I thank Senators LUGAR and BIDEN 
for their fine efforts to bring this trea-
ty to the Senate floor in a timely man-
ner. When this treaty was submitted to 
the Senate, the administration set the 
not unreasonable expectation that the 
resolution of ratification not exceed 
the treaty in length. The committee 
has indeed met that goal in providing 
the Senate with a well-crafted resolu-
tion of ratification that nonetheless 
addresses several key elements of Sen-
ate prerogative. 

I congratulate Chairman LUGAR and 
Senator BIDEN for their fine work. 

Finally, I trust that all Senators 
have indeed had time to review the 
committee report on the treaty. It is 
my hope those who wish to discuss it 
will do the managers the courtesy of 
coming forth to speak. Although 
amendments are in order, I think it 
would be a worthy tribute to the work 
of the Foreign Relations Committee to 
support this resolution in its current 
form. I look forward to its approval.

The PRESIDING OFFICER. The Sen-
ator from Indiana. 

Mr. LUGAR. Madam President, I 
thank the distinguished majority lead-
er for his thoughtful commendation of 
the work of our committee. I appre-
ciate especially the strong endorse-
ment he has given to the treaty and to 
the procedures that have brought us to 
this day. 

On behalf of the Committee on For-
eign Relations, I am honored to bring 
the Treaty on Strategic Offensive Re-
ductions, better known as the Moscow 
Treaty, to the floor for Senate consid-
eration and ratification. The treaty 
was signed on May 24, 2002, and was 
transmitted by President Bush to the 
Senate on June 20, 2002. It reduces 

operational deployed strategic nuclear 
warheads to a level of between 1,700 
and 2,200 by December 31, 2012. 

This is truly a tremendous accom-
plishment and deserves the full support 
of the Senate and the Russian Duma. I 
believe this treaty is an important step 
toward a safer world. 

The Foreign Relations Committee 
held four hearings and numerous brief-
ings on the treaty, starting in July of 
last year, under the chairmanship of 
Senator JOE BIDEN. I thank Senator 
BIDEN and his staff for the timely con-
sideration the treaty received and for 
the many opportunities provided to 
members of the committee to hear tes-
timony and to engage in conversation 
with experts from the administration 
and from the private sector. 

Moreover, during the last 2 months, 
Senator BIDEN has been an indispen-
sable partner in constructing this reso-
lution of ratification. Its provisions re-
flect our mutual efforts to construct a 
bipartisan resolution that could be 
broadly supported by the Senate. 

The resolution, in fact, was approved 
unanimously by the Foreign Relations 
Committee. We are hopeful of a very 
strong vote on the Senate floor. 

During the course of the committee’s 
consideration of the Moscow Treaty, 
we received testimony from Secretary 
of State Colin Powell, Secretary of De-
fense Donald Rumsfeld, and the Chair-
man of the Joint Chiefs of Staff, Rich-
ard Myers. Each expressed a strong de-
sire for an overwhelming vote of ap-
proval. In addition to administration 
witnesses, we heard from the Director 
of the Arms Control and Disarmament 
Agency, Ken Adelman; from the former 
commander in chief of U.S. Strategic 
Command, GEN Gene Habiger; and our 
former colleague, Sam Nunn; as well as 
numerous representatives of think 
tanks and interest groups. 

In addition to efforts undertaken in 
the Foreign Relations Committee, Sen-
ators LEVIN and WARNER and the Com-
mittee on Armed Services conducted 
two hearings examining the military 
implications of the treaty and shared 
analysis of their findings with us. 
These letters have been made a part of 
the record and our committee report. 

Furthermore, the Intelligence Com-
mittee conducted a thorough review of 
the treaty’s verification procedures 
through numerous members only and 
staff briefings. The Committee on For-
eign Relations appreciates the exper-
tise of our colleagues on the Intel-
ligence Committee and what they have 
lent to this process. 

President Bush and President Putin 
have assigned a high priority to the 
timely ratification of the Moscow 
Treaty. Both point to the treaty as evi-
dence that the U.S.-Russian relation-
ship has turned the corner. Areas of 
disagreement clearly remain, but we 
are attempting to develop a partner-
ship in the war against terrorism, and 
both Russians and Americans believe 
that political and economic coopera-
tion can increase dramatically in the 
coming decade. 

On May 1, 2001, in a speech at the Na-
tional Defense University, President 
Bush called for a new strategic frame-
work to transform our relationship 
with Russia ‘‘from one based on a nu-
clear balance of terror to one based on 
common responsibilities and common 
interests.’’ 

Less than 8 months later, President 
Bush announced his intention to re-
duce our nuclear levels unilaterally 
and invited President Putin to imple-
ment similar reductions. This was the 
beginning of a process that led to a 
treaty signing during the summit in 
Moscow last year. 

The Moscow Treaty is unlike arms 
control agreements we have considered 
in the past. I remember vividly, as do 
many of our colleagues, visiting the 
START I and START II treaty negotia-
tions. The United States and the So-
viet Union faced off against each other, 
against conference tables. They met for 
years. These negotiations produced ex-
tensive treaties and verification an-
nexes that described in detail the re-
quirements mandated by the treaties. 

To be sure, the treaty before us today 
could have been more expansive, rigid, 
and demanding. The negotiators could 
have followed the cold war template 
for arms control negotiations and en-
tered into a multiyear discussion proc-
ess. That procedure did not serve the 
best interest of either side. Both sides, 
Americans and Russians, wanted to 
move quickly to capitalize on the op-
portunity to sharply reduce strategic 
weaponry. 

The agreement benefits not only the 
cause of arms control, but also the 
broader United States-Russia relation-
ship. In my opinion, President Bush 
was wise to conclude the treaty quick-
ly in this form rather than enter into a 
more lengthy and uncertain negotia-
tion process. 

Russian strategic and nuclear forces 
are declining. Russian leaders have in-
dicated they would prefer warhead lev-
els to be less than 2,200 by 2012. In fact, 
Moscow pushed for a limit of 1,500 nu-
clear warheads and settled for a range 
of 1,700 to 2,200. It would appear that 
Moscow is reluctant to accept the re-
source tradeoffs necessary to maintain 
a larger force. President Putin inher-
ited a force structure that already was 
moving toward the deep reductions 
necessary for START II implementa-
tion. Faced with continued resource 
constraints, he decided to limit further 
spending on strategic forces while 
seeking a new treaty to limit the 
United States and Russian forces in a 
predictable manner. 

In the past, most critics of strategic 
arms control treaties objected to the 
constraints these treaties placed on 
U.S. forces. They often alleged the 
treaties would expose U.S. security to 
unnecessary risk. Critics of the Mos-
cow Treaty, however, have made the 
opposite complaint. They have said the 
treaty’s constraints do not go far 
enough. Various analysts have sug-
gested the treaty should include a 
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verification system requirement to dis-
mantle warheads, a specific reduction 
schedule, and provisions dealing with 
tactical nuclear weapons. 

I share some of the concerns ex-
pressed by these critics, but the treaty 
is an important step forward because it 
maintains the momentum of an arms 
control process that has been success-
ful. 

The treaty provides a mutual frame-
work for continuing the destruction of 
offensive nuclear weapons whose pur-
pose was to target the United States of 
America. It also underscores the im-
portance of the United States-Russia 
relationship at a time when we are de-
pending on Russian support for the war 
on terrorism. 

Nevertheless, important questions re-
main and will be discussed during this 
debate. What happens to the nuclear 
warheads taken from dismantled Rus-
sian delivery systems? I have con-
fidence in the United States storage 
procedures and appreciate the flexi-
bility the treaty permits in our stra-
tegic systems, but I am concerned with 
the parallel Russian process. We must 
work with Russia to make certain that 
these dangerous weapons do not fall 
into the wrong hands. However, there 
are readily available means to address 
these deficiencies. 

The primary vehicle for cooperation 
in reducing warheads to levels set by 
the Moscow Treaty and addressing the 
threat posed by warhead security is the 
Nunn-Lugar cooperative threat reduc-
tion program. Without Nunn-Lugar, it 
is unlikely that the benefits of the 
treaty will be realized. 

During consideration of the treaty, 
the committee heard testimony from 
Secretary Powell asserting that in-
creased Nunn-Lugar assistance would 
serve as a foundation for the coopera-
tion necessary to meet Russian obliga-
tions under the treaty and as addi-
tional means of verifying that those 
obligations are met. 

My concerns about treaty implemen-
tation are compounded by the impasse 
we experienced over the Nunn-Lugar 
certification process last year. Each 
year, our President is required by law 
to certify that Russia is ‘‘committed to 
the goals of arms control.’’ In 2002, the 
administration requested a waiver to 
this condition, pointing out that unre-
solved concerns in the chemical and bi-
ological arenas made this difficult. 
Meanwhile, existing Nunn-Lugar ac-
tivities and projects were permitted to 
continue, but no new projects were ini-
tiated and no new contracts were final-
ized. 

President Bush requested a perma-
nent annual waiver to the Nunn-Lugar 
legislation so we could continue with 
important work. But some in Congress 
preferred just a 1-year waiver or no 
waiver at all. Without a permanent 
waiver, the President would be forced 
to suspend dismantling assistance each 
year pending congressional action to 
waive the requirement. This could lead 
to delays of up to 6 months or more, 
just as we experienced last year. 

Let me assure my colleagues, this is 
not a hypothetical situation. It just 
happened to us. For more than 6 
months, submarines on the Kola Penin-
sula awaited destruction. Regiments of 
SS–18 missiles loaded with 10 nuclear 
warheads apiece were left standing in 
Siberia, and almost 2 million rounds of 
chemical weapons in relatively trans-
portable shells awaited elimination at 
Shchuch’ye. But the Nunn-Lugar pro-
gram was powerless to address these 
threats because of congressional condi-
tions drafted over a decade ago. 

American dismantlement experts in 
Russia were forced to wait and watch 
as these dangerous weapons systems 
sat in their silos, docks, or warehouses 
while the conference committee proc-
ess between the two Houses of Congress 
dragged on through the summer. 

Without the changing of congres-
sional conditions on the legislation or 
the granting of a permanent Presi-
dential waiver, the current situation 
could reoccur in the years ahead. To 
say the least, this would delay full im-
plementation of the Moscow Treaty far 
beyond the envisioned 10-year time pe-
riod; namely, 2012. 

Let me be clear. The Moscow Treaty 
alone is insufficient to meet our secu-
rity needs. The treaty is part of the an-
swer, but without cooperative threat 
reduction, dismantlement, and war-
head security projects, the agreement 
will not reach its potential in a timely 
manner. 

Critics of the Moscow Treaty suggest 
this lack of a new verification regime 
is a weakness that must be rectified. 
Some have gone so far as to suggest 
the treaty be shelved until verification 
is strengthened. But this point of view 
sees the treaty through a cold war 
prism when cooperative threat reduc-
tion programs did not exist and both 
sides were trying to maximize strategic 
nuclear force levels. 

The Bush administration has been 
forthright in its recognition of the lack 
of a verification provision in the Mos-
cow Treaty, including statements in 
the President’s letter of transmittal 
and the testimony of Secretary Powell 
before the Foreign Relations Com-
mittee. 

The administration’s views on 
verification of the treaty are based 
upon three basic assumptions: First, 
the United States and Russia have 
moved beyond cold war tensions, and 
the United States would have under-
taken these reductions of nuclear war-
heads regardless of Russia’s view—uni-
lateral disarmament. Second, the na-
tional security interests of the United 
States are better served through the 
flexibility of the Moscow Treaty. And 
third, Russia is unlikely to have the 
means or the incentives to violate or 
withdraw from this agreement. 

I believe the level of verification of 
the Moscow Treaty is sufficient. Amer-
ican verification experts will have the 
START I treaty verification procedures 
in place throughout at least 2009. But 
perhaps more importantly, the Nunn-

Lugar program has placed American 
dismantlement teams and equipment 
on the ground in Russia now. These 
teams work on a daily basis with their 
Russian counterparts to safely dis-
mantle weapons systems. For example, 
at Surovatika, U.S.-provided equip-
ment is routinely dismantling four 
ICBMs per month. It is hard to imagine 
a more complete means by which to 
verify the dismantlement of weapons 
than the systematic work occurring 
under cooperative threat reduction at 
Surovatika. 

Senator BIDEN and I met with Presi-
dent Bush last June to discuss Senate 
consideration of the treaty, just after 
the President returned from his visit at 
the Moscow Summit. We committed to 
moving the treaty forward in a respon-
sible, bi-partisan, and expeditious man-
ner. The resolution before us today is a 
product of close cooperation and con-
sultation. I am pleased to report that 
it enjoys the strong support of the ad-
ministration. 

The resolution of ratification con-
tains two conditions and six declara-
tions. I would like to describe each of 
these provisions for the Senate. 

The first condition requires the 
President to submit to the Foreign Re-
lations and Armed Services Commit-
tees an annual report on the amount of 
Nunn-Lugar cooperative threat reduc-
tion assistance that Russia will need to 
meet its obligations under the Treaty. 
As I mentioned earlier, without U.S. 
assistance, Russia cannot meet the 
timetable of its obligations under this 
treaty. Without the Nunn-Lugar pro-
gram, it is likely the benefits of this 
treaty will be postponed or never real-
ized. 

The second condition requires the 
President to report to the Foreign Re-
lations and Armed Services Commit-
tees on important items related to the 
treaty, including: 1, Strategic force 
levels; 2, planned offensive reductions; 
3, treaty implementation plans; 4, ef-
forts to improve verification and trans-
parency; 5, status of START I treaty 
verification extension; 6, information 
regarding the ability of either side to 
fully implement the treaty; and 7, any 
efforts proposed to improve the effec-
tiveness of the treaty. 

The report contained in this condi-
tion must be submitted within 60 days 
of the exchange of instruments of rati-
fication of the Treaty and by April 15 
of each following year. The extensive 
nature of this report protects our crit-
ical Senate role in oversight of imple-
mentation and ensures that this body 
will remain an integral part of the 
process throughout the treaty’s life. 

The first declaration has been in each 
resolution of ratification for arms con-
trol treaties since the INF Treaty’s 
resolution of ratification in 1988. It is 
known to colleagues here as the Byrd-
Biden Condition. The condition articu-
lates the Constitutional principles on 
which the common understanding of 
the terms of a treaty will be based. 

The second declaration encourages 
the President to continue efforts to 
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eliminate the threats posed by stra-
tegic offensive nuclear weapons to the 
lowest level possible while not jeopard-
izing our country’s national security or 
alliance obligations. Secretary Powell 
stated in his testimony before the For-
eign Relations Committee that ‘‘the 
Moscow Treaty represents significant 
progress in meeting the obligations set 
forth in Article VI of the Nonprolifera-
tion Treaty.’’ This treaty takes an-
other step in meeting the U.S. and Rus-
sian commitments under the Non-
proliferation Treaty. 

The treaty establishes a Bilateral 
Implementation Commission, as a dip-
lomatic consultative forum to discuss 
issues related to implementation of the 
Treaty. The resolution’s third declara-
tion calls on the Executive Branch to 
provide briefings before and after meet-
ings of the commission concerning: 1, 
issues raised during meetings; 2, any 
issues the United States is pursuing 
through other channels; and 3, Presi-
dential determinations with regard to 
these issues. This provision has been 
included to ensure that we remain fully 
aware of the activities of the Bilateral 
Implementation Commission.

During the hearings on the treaty, 
Secretary Powell and Secretary Rums-
feld testified that non-strategic nu-
clear weapons remain an important 
issue and expressed a strong interest in 
working closely with Russia to reduce 
associated threats. The resolution’s 
fourth declaration is meant to under-
score the threat posed by tactical nu-
clear weapons. It urges the President 
to work closely with Russia and to pro-
vide assistance on the full accounting, 
safety, and security of the Russian tac-
tical nuclear weapon stockpile. 

In 1991, President George H. W. Bush 
and Mikhail Gorbachev announced the 
removal of their deployed nonstrategic 
nuclear weapons. In Helsinki in 1997, 
Presidents Clinton and Yeltsin agreed 
to begin talks on these weapons, but 
negotiations have failed to materialize. 

Secretary Powell has reported that 
the inclusion of tactical nuclear weap-
ons was not possible in the Moscow 
Treaty. Thus far, Russia has declined 
to engage in discussions on the future 
of non-strategic systems. This declara-
tion is meant to communicate the Sen-
ate’s concerns about the threats associ-
ated with non-strategic weapons. It is 
our hope that there will be further dia-
logue and, if possible, greater efforts to 
secure these systems. 

The fifth declaration encourages the 
President to accelerate U.S. reductions 
where feasible and consistent with U.S. 
national security requirements so that 
reductions may be achieved prior to 
December 31, 2012. 

The final declaration has been in-
cluded in an attempt to address con-
cerns put forward by some Senators re-
garding the treaty’s withdrawal clause 
in Article IV. This text follows up on 
Secretary Powell’s commitment to 
consult with the Senate should the 
President consider the utilization of 
the withdrawal provision. 

The Foreign Relations Committee 
asked the Secretary: ‘‘What role will 
the Congress have in any decision to 
withdraw from this treaty?’’; and ‘‘Will 
the administration agree to at least 
consult closely with this committee 
before making any such decision?’’ The 
Secretary responded that: ‘‘While it is 
the President who withdraws from 
treaties, the administration intends to 
discuss any need to withdraw from the 
treaty with the Congress, to include 
the Senate Foreign Relations Com-
mittee, prior to announcing any such 
action.’’

While I am sympathetic to argu-
ments from Senators regarding the 
need to maintain Senate prerogatives, 
the process governing termination and 
withdrawal is a point of Constitutional 
debate. Although the Constitution as-
signs a specific role for the Senate in 
the treaty ratification process, it is si-
lent on the is due of treaty termi-
nation. Furthermore, nothing in the 
Constitution restricts the President 
from terminating or withdrawing from 
a treaty on his own authority. 

Presidents have consistently termi-
nated advice and consent treaties on 
their own authority since 1980. Twenty-
three of the thirty treaties terminated 
during this period were bilateral; seven 
were multilateral. Prior to 1980, Sen-
ator Barry Goldwater challenged Presi-
dents Carter’s termination of the Mu-
tual Defense Treaty with Taiwan. Sen-
ator Goldwater’s challenge failed and 
the treaty was terminated. Since that 
time, objections have been raised only 
with respect to Presidents Bush’s with-
drawal from the ABM Treaty. 

The White House Legal Advisor has 
long argued that the President is the 
principle spokesman of the nation in 
foreign affairs and restrictions on the 
power have been strictly construed. 

Given the absence of a textual basis 
conferring the termination power on 
another branch or an established prac-
tice derogating from the President’s 
termination power, it is difficult to en-
visage such a role for the Senate.

Proponents of a Senatorial role in 
this process will often respond by sug-
gesting that the President cannot on 
his own authority terminate a treaty 
because it is the ‘‘law of the land.’’ 
Again, the White House suggests this is 
a fallacy. A terminated treaty no 
longer has effect in much the same way 
that a provision of a law or treaty 
found by the courts to be unconstitu-
tional no longer has effect. However, in 
neither case is the law repealed. 

Historically there is evidence of only 
one instance in which the Senate 
sought by a resolution of advice and 
consent to limit the President’s con-
stitutional power to terminate a trea-
ty. The first condition to the 1919 pro-
posed resolution of advice and consent 
to ratification of the Versailles Treaty 
would have provided: ‘‘notice of with-
drawal by the United States may be 
given by a concurrent resolution of the 
Congress of the United States.’’ Vice 
President Thomas Marshall, addressing 

the Senate before the vote, called the 
condition an unconstitutional limita-
tion on the President’s powers—a view 
with which a number of leading schol-
ars of the day concurred. However, the 
resolution failed to receive the re-
quired two-thirds vote and the question 
has remained moot for the better part 
of a century. 

Beyond the legal issues which under-
lie this debate, some have expressed 
concern that Article IV differs from 
previous arms control agreements in 
that it only requires three months no-
tice and permits withdrawal based 
upon issues related to national sov-
ereignty. Critics point out that the 
START Treaty allows a Party to with-
draw, after giving 6 months’ notice and 
only ‘‘if it decides that extraordinary 
events related to the subject of this 
Treaty have jeopardized its supreme in-
terests.’’

I do not view the withdrawal provi-
sions as a weakness in the treaty. In-
stead, I believe it is another manifesta-
tion of the improved U.S.-Russian rela-
tionship. It should also be pointed out 
that our bilateral relationship provides 
us with some confidence that the time 
and reasons for withdrawal would not 
necessarily relate to the agreement. As 
the Secretary of State told the Com-
mittee: ‘‘The Moscow Treaty’s formu-
lation for withdrawal reflects the like-
lihood that a decision to withdraw 
would be prompted by causes unrelated 
either to the Treaty or to our bilateral 
relationship. We believe this formula-
tion more appropriately reflects our 
much-improved strategic relationship 
with Russia.’’

Mr. President, in performing its con-
stitutional responsibilities with re-
spect to treaties and international 
agreements, the Senate has to reach a 
judgment as to whether, on balance, 
U.S. acceptance of the obligations con-
tained in the treaty serves the national 
interests of the United States. 

The Moscow Treaty is not without 
blemishes. The Senate should not be 
surprised that the treaty is not perfect 
or that it does not cover every desired 
area of bilateral arms control. But that 
is not the point. The proper question is 
whether on balance, the Moscow Trea-
ty serves the national security of our 
nation. 

For some, no arms control treaty is 
good enough. Indeed, the very high 
stakes of the cold war and the fact that 
arms control cheating by the Soviet 
Union represented a potential threat to 
the survival of the United States led to 
a legitimate focus on treaties with 
high standards, especially for 
verification and the ability to detect 
even minor violations. 

The cold war is over, and treaty re-
quirements must suit U.S. national in-
terests as they exist today. The Mos-
cow Treaty charts a course towards 
greater security for both the United 
States and Russia. I urge my col-
leagues to ratify this treaty and ap-
prove the resolution of ratification 
without amendment.
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I suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

HAGEL). The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. BIDEN. I ask unanimous consent 

that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Mr. President, I am 
pleased to join our esteemed chairman, 
Senator LUGAR, in presenting the Sen-
ate this resolution giving the Senate’s 
advice and consent to ratification of 
the Treaty on Strategic Offensive Re-
ductions, known in the vernacular as 
the Moscow Treaty. Let me state flatly 
at the outset, I urge my colleagues to 
support the treaty. 

On February 5, as Senator LUGAR 
noted, the Senate Foreign Affairs Com-
mittee approved this resolution unani-
mously. The committee did so, in my 
view, for two very good reasons. 

First, the Moscow Treaty should be 
ratified and implemented. It is true 
that there is much that the Moscow 
Treaty does not do, which I will discuss 
at some length. But virtually all of the 
witnesses at our hearing recommended 
the ratification of the treaty because 
its implementation would be a step to-
ward a more secure world. Reducing 
each nation’s deployed strategic war-
heads from approximately 6,000 to be-
tween 1,700 and 2,200, in my view, will 
move us further away from the cold 
war era and may—I emphasize may—
and I hope promote a United States-
Russian relationship based upon mu-
tual cooperation. 

Second, in my view, while the resolu-
tion does not include everything we 
may want, it does address many of our 
concerns. It requires significant annual 
reporting by the executive branch on 
implementation of the treaty so that 
the Senate can oversee and support 
that implementation. These are impor-
tant gains from an administration that 
first opposed any treaty at all and then 
pressed for a clean resolution of ratifi-
cation. The administration has agreed 
to support and implement this resolu-
tion before the Senate. I think the 
country will benefit from that. 

But there is much the Moscow Trea-
ty does not do. So in the spirit of not 
engaging in false advertisement, I 
think we should speak about that a lit-
tle bit. It is very unusual, at least in 
my 30 years as a Senator working on 
many arms control agreements from 
the Senate perspective, that an arms 
control agreement by any standard be 
put forward the way in which this one 
has. 

In our hearings, the Secretary of De-
fense proudly compared the three pages 
of this treaty to the roughly 300 pages 
of the START treaty signed by the 
first President Bush. But that is just 
the beginning. Traditional arms con-
trol agreements usually involve the ne-
gotiated level of arms to which the par-
ties will be held. They usually require 
the destruction of some weapons. Often 

they specify milestones that must be 
achieved in reducing those arms and 
bar withdrawal from the treaty unless 
there is a good reason to withdraw and 
the President gives or the other side 
gives 6 months notice. 

For decades, there has been emphasis 
on verifying that each party is com-
plying with its obligations. We remem-
ber the famous phrase uttered by 
former President Reagan: Trust but 
verify. 

In addition, the United States 
worked to ban MIRV ICBMs in the 
START II treaty. I know the Presiding 
Officer knows, but for those who may 
be listening, the MIRV’d ICBM is a sin-
gle missile, a single rocket upon which 
multiple nuclear warheads sit and 
when the rocket goes off and the head 
of the missile comes off, it contains 
more than one nuclear warhead, and 
you can independently target each of 
those nuclear warheads, in the 
vernacular.

So we have thought for years and 
years, these are the most destabilizing 
weapons that existed, and we worked 
very hard, and the first President Bush 
worked very hard, to eliminate either 
side being able to possess these mul-
tiple warhead missiles with independ-
ently targeted warheads. It was con-
tained in the START II treaty. 

We were hoping in START III to con-
trol tactical nuclear weapons. They are 
the weapons that are shorter range and 
are used at shorter distances, referred 
to as tactical nuclear weapons. We had 
hoped to have a de-alerting of weapons 
slated for later elimination. 

That is, the purpose we initially 
started off with was: Look, if we are 
agreeing we are going to get rid of 
these weapons, while we are going 
through the process of destroying them 
or taking them out of the silos or out 
of the bellies of submarines or out of 
the bellies of bombers, what we will do 
is we will de-alert them. That is, we 
will pull the plug. They will sit there, 
but they will not be aimed at anybody. 
They will not be on alert. 

So for the longest time our objective, 
for stability reasons and for security 
reasons, was to get rid of multiple war-
heads, to make sure we move to in-
clude tactical nuclear weapons which 
are destabilizing so we begin to reduce 
them and, third, to say while we are 
getting ready to destroy these weap-
ons, or take them out of the inventory, 
we will de-alert them. That is, not keep 
them on a hair trigger. 

None of these objectives was 
achieved, or for that matter attempted, 
in the Moscow Treaty we are about to 
ratify—I hope ratify. 

For starters, the United States uni-
laterally set this treaty’s arms control 
levels before any negotiation. Indeed, 
the administration saw no particular 
reason for this treaty in the first place. 
Initially they said they would not do it 
as a treaty. 

According to the Secretary of State:
We concluded before the Moscow Treaty 

was negotiated that we could and would safe-

ly reduce to 1,700 to 2,200 operationally de-
ployed strategic nuclear warheads, regard-
less of what the Russians did.

Secretary Powell reports that Presi-
dent Bush then told President Putin:

This is where we are going. We are going 
there unilaterally. Come with us or not, stay 
where you are or not.

In short, the Moscow Treaty does not 
codify an agreement. Rather, it codi-
fies two unilateral decisions to reduce 
strategic forces. That is not a bad 
thing, but it is not such a significant 
thing. 

Another way in which the Moscow 
Treaty differs from previous arms con-
trol agreements is that it does not re-
quire the elimination of any missiles, 
any bombers, any submarines, or any 
warheads. As a result, each party is 
free to stockpile its officially reduced 
weapons. 

We used to fight with our conserv-
ative friends on this floor who said we 
could not support such-and-such arms 
control treaty proffered from President 
Nixon through to President Ford and 
President Reagan and President Bush—
we could not do it unless we were cer-
tain that the missile was destroyed, 
the warhead was destroyed, the sub-
marine was destroyed. We used to hear 
what is going to happen is they are 
going to take these missiles and they 
are going to hide them in barns and 
they are going to hide them in the 
woods and they are going to hide them 
in camouflaged areas.

Let’s be clear what this treaty does. 
It says you have to get down to 1,700 to 
2,200 of these within the next 10 years 
or so, but all you have to do is take 
them out of commission. You don’t 
have to destroy them. You can stock-
pile them. You can put them in a ware-
house. You can pile them up in a barn 
for ready reload. You can take them 
back out. You don’t have to destroy 
anything. That is in fact what the 
United States plans to do with many of 
its reduced weapons. They are reduced, 
not destroyed.

Trident submarines that are taken 
off nuclear patrol will be converted to 
other purposes—and could presumably 
be reconverted to carry strategic nu-
clear weapons, although at some cost. 

Bombers will also be converted; actu-
ally, their re-conversion to strategic 
nuclear uses might be rather difficult. 

According to recent press stories, the 
United States might use ICBMs to de-
liver conventional payloads. That 
would leave the missiles still available 
for use with nuclear warheads instead. 

And the administration says that 
about three-quarters of the reductions 
may be made simply by 
‘‘downloading’’—that means by remov-
ing bombs and warheads from bombers 
and missiles, while leaving the delivery 
vehicles in service. 

What happens to those ‘‘downloaded’’ 
warheads? Of the thousands of war-
heads that will be ‘‘reduced’’ by the 
United States, many—perhaps almost 
all—would be retained in some form of 
reserve status, available to be returned 
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to action in months, weeks, or even 
days. 

The Secretary of State did not indi-
cate that some warheads would be dis-
mantled. But the administration has 
yet to earmark a single type of war-
head for dismantlement. 

For years, now, the Air Force has 
been prepared to give up the W–62 war-
heads on its Minuteman Three mis-
siles. 

They will be replaced by the W–87 
warheads that are removed from the 
Peacekeeper missile, which is to be re-
tired. But the Defense Department 
seems incapable of letting go of the old 
warheads.

I will move on. The Secretary of 
State did indicate, though, that some 
warheads would be dismantled, but the 
administration is yet to earmark a sin-
gle type of warhead that we are going 
to dismantle. My support for ratifica-
tion of this treaty is based in part on 
the administration’s assurances for the 
record that ‘‘some warheads are to be 
removed and will be destroyed or dis-
mantled.’’ 

Since the statement was made, how-
ever, there has been no action by the 
executive branch to turn this into a re-
ality. I expect the administration to 
live up to Secretary Powell’s commit-
ment. If it should fail to do so, this 
would endanger the process by which 
the Senate gives advice and consent to 
the ratification of not only this treaty 
but every treaty in the future. 

An equal concern for me is the ques-
tion of what the Russians will do with 
its reduced weapons. If it follows the 
lead of the United States, it will try to 
retain as many missiles and bombers as 
possible, and it will stockpile its 
downloaded nuclear weapons rather 
than dismantling them and disposing 
of the excess fissile material. 

Under this treaty, Russia can do 
whatever it wants with its so-called re-
duced weapons. But we have a stake in 
Russia’s decision on this. That is be-
cause of the risk that Russia will not 
adequately protect the weapons and 
nuclear materials it has stockpiled. 

It is one thing for us to decommis-
sion, reduce our nuclear weapon and 
stockpile it. We have exceedingly tight 
security on such material. 

The Russians have incredibly, incred-
ibly insecure facilities because they 
lack the money to be able to maintain 
these secure facilities. I worry that if 
Russia does not destroy them, that 
they will find themselves—and we will 
find ourselves—susceptible to the clan-
destine sale or the actual stealing of 
these materials, and they will fall into 
the hands of people who do not have 
our interests at heart. 

The only threat to our very existence 
is the accidental launch of Russian 
missiles, and that is why I still worry 
about the MIRV’d ICBMs. But perhaps 
the worst other threat to America is 
that some Russian nuclear weapons, or 
material with which they make them, 
could be stolen or diverted to rogue 
states or terrorist groups. The more 

weapons Russia stockpiles, the greater 
the risk not all of them will be prop-
erly safeguarded. 

To combat that danger, our chairman 
cofounded the Nunn-Lugar program to 
assist the Soviet Union—and now its 
successor states—in meeting their 
arms control obligations. 

Related programs in the Energy De-
partment and the State Department 
help Russia to safeguard its sensitive 
materials, and to find civilian careers 
for its thousands of weapons scientists. 

These programs will have a major 
role to play in the years to come. With 
Nunn-Lugar, we can enable Russia to 
destroy its old delivery vehicles rather 
than mothballing them. Russian offi-
cials have already decided they want to 
move in that direction. 

Let me put something in focus, by 
the way. The entire budget for Russia 
for this fiscal year is roughly $40 bil-
lion. The entire Russian military budg-
et is $9 billion. 

My neighboring States of Pennsyl-
vania and New Jersey have budgets 
bigger than all of Russia. I suspect if 
you added up all their law enforcement 
and prison-related budgets, it probably 
exceeds the entire defense budget of 
Russia. 

Our defense budget, and I make no 
apologies for it, is between $350 and 
$400 billion. So I want us to keep this 
in focus. The ability of Russia to main-
tain and/or take the money to destroy 
this fissile material and mothball nu-
clear capacity is very limited, increas-
ing the need for Nunn-Lugar, the 
threat reduction money, to be spent on 
American scientists with American 
contractors to go to Russia to destroy 
these weapons for them because they 
do not have the money to do it. 

U.S. assistance can also help Russia 
to secure and dispose of its excess 
fissile material. That is the stuff that 
makes nuclear explosions. That is the 
stuff that is the product from which 
chain reactions, nuclear chain reac-
tions start. 

That is an urgent and continuing 
task, with or without this treaty. 

I think the administration under-
stands this. The Secretary of State has 
laid it out:

U.S. assistance helps to improve the secu-
rity of Russia’s nuclear weapons by improv-
ing their physical protection (fencing, sen-
sors, communications); accounting (im-
proved hardware and software); personnel re-
liability (better screening); and guard force 
capabilities (more realistic training). 

These improvements are particularly im-
portant because Russia faces a difficult 
threat environment—political instability, 
terrorist threats, and insider threats result-
ing from financial conditions in Russia.

Translated: The Russian Mafia; 
translated: Departments seeking 
money to keep their folks employed 
doing things that are not in the inter-
est of Russia, and clearly not in the in-
terest of the United States.

The Secretary of State also assured 
the Committee that:

. . . we intend to continue to work with 
Russia, under the Cooperative Threat Reduc-

tion, CTR program, when and to the extent 
permitted by law, to make its warhead stor-
age facilities more secure. 

Such U.S. assistance will also increase the 
security of the Russian warheads made ex-
cess as provided in the Moscow Treaty.

The Secretary of State continued:
If requested by the Russian Federation, 

and subject to the laws related to CRT cer-
tification, the Administration would be pre-
pared to provide additional assistance for re-
moving, transporting, storing, and securing 
nuclear warheads, disassembling warheads 
and storing fissile material, dismantling sur-
plus strategic missiles, and disposing of asso-
ciated launchers.

I am pleased that the administration 
accepts the need to use Nunn-Lugar 
and related programs in implementing 
this treaty, and that the 2004 budget re-
quest has a 9-percent increase for 
Nunn-Lugar. 

That increase is probably spoken for, 
however, by the cost of building—belat-
edly—a chemical weapons destruction 
facility at Shchuch’ye. So I wonder, at 
least, whether enough fund are budg-
eted for Nunn-Lugar; I hope they are 
but I don’t think they are. 

And I hope that the President will 
prevail upon his own party in the 
House to give him more than tem-
porary authority to waive certification 
requirements for these programs. 

Nunn-Lugar efforts cannot achieve 
their maximum effectiveness if every 
year or so the funds dry up for months 
at a time, while waiting for Congress 
to permit another presidential waiver. 

The laissez-faire nature of the Mos-
cow Treaty is also evident in the tim-
ing of its reduction requirement. 

This is very unusual. Under Article I 
of the Treaty, the reductions must 
occur ‘‘by December 31, 2012.’’ Until 
that date, there is no reduction re-
quirement. Indeed, until that date, 
there is nothing barring each party 
from increasing its force levels. 

A party could even have more weap-
ons than it has today, so long as it does 
not exceed START Treaty levels before 
that treaty expires in 2009. I don’t ex-
pect that, of course, but there is noth-
ing to prohibit it. 

And what happens on December 31, 
2012. The treaty expires.

If a party fails to achieve the reduc-
tions required by this treaty, the other 
party will have little recourse. The 
treaty codifies legally binding prom-
ises, but provides no way to make the 
Parties live up to them. 

This is a very unusual treaty. 
Most curious of all, perhaps, is the 

withdrawal provision in Article IV of 
the treaty. You might think that, with 
no obligations until the very last day 
of this treaty’s existence, there would 
be little reason ever to withdraw from 
it. That is certainly what I think. 

Just in case, however, the treaty has 
what is probably the most liberal with-
drawal clause in any arms control trea-
ty. A party can withdraw with only 3 
months’ notice. 

There is no need for withdrawal to be 
due to ‘‘extraordinary events related to 
the subject matter of this treaty [that] 

VerDate Jan 31 2003 03:47 Mar 06, 2003 Jkt 019060 PO 00000 Frm 00025 Fmt 0624 Sfmt 0634 E:\CR\FM\A05MR6.007 S05PT1



CONGRESSIONAL RECORD — SENATES3134 March 5, 2003
have jeopardized its supreme inter-
ests,’’ as is required in the START 
Treaty signed by the first President 
Bush. 

Indeed, there is no requirement in 
this treaty to state any reason for 
withdrawal. 

I hope the administration is correct 
in its view that we no longer need 
verification. The Secretary of State 
said, ‘‘in the context of this new rela-
tionship, a treaty with a verification 
regime under the Cold War paradigm 
was neither required nor appropriate.’’

It may be that we need not care what 
Russia does. That might explain why 
the Moscow Treaty leaves it to each 
party to decide what weapons it is re-
ducing and how it will do that, and sets 
no benchmarks for measuring progress 
between now and December 31, 2012. 

To this day, the Russian Federation 
has yet to say how it defines the term 
‘‘strategic nuclear warheads,’’ or how 
its reductions will be made. 

We can only hope that his laissez-
faire approach to arms control obliga-
tions will not lead to misunder-
standings down the road. With no 
agreed definitions and no benchmarks, 
I respectfully suggest that there is lots 
of room for quarrels over whether a 
party will really be in compliance by 
December 31, 2012. 

Perhaps voluntary transparency by 
each party will assure the other that 
arms reductions are proceeding prop-
erly. 

I applaud the decision to establish a 
transparency committee under the 
U.S.-Russia Consultative Group on 
Strategic Security. 

But I am not reassured by the Sec-
retary of State’s statement that ‘‘spe-
cific additional transparency measures 
are not needed, and will not be sought, 
at this time.’’

It may be that continuing U.S. as-
sistance to Russia under the Nunn-
Lugar program and other assistance 
programs will give us such visibility 
into Russian forces that we will have 
no need of verification. 

But if we are to rely on that window, 
then—as I noted earlier—President 
Bush ought to persuade House Repub-
licans to let him waive the certifi-
cation requirements that periodically 
stall the funding of our programs for 
months at a time because if there is no 
verification and no ability through the 
threat reduction program to look in-
side what Russia is doing, then we are 
operating in the blind. 

When the President requested that 
authority to waive provisions allowing 
him to move forward with Nunn-Lugar, 
it was people in his own party in the 
House who refused to make that au-
thority permanent.

Previous Presidents gave special at-
tention to the need to do away with 
MIRVed ICBMs. The first President 
Bush achieved that in the START II 
Treaty. 

But Russia refused to let that treaty 
enter into force unless we continued to 
adhere to the Anti-Ballistic Missile 

Treaty. When the current President 
Bush pulled us out of the ABM Treaty, 
START II died. 

Why worry about MIRVed ICBMs? A 
MIRVed missile has multiple warheads. 
It’s cheaper to put several warheads on 
a single missile than it is to build, 
house and launch several missiles. 

But if I put 6 or 10 warheads on a mis-
sile, and you can take that missile out 
with only 1 or 2 warheads by attacking 
first, then my military planners are 
going to be nervous.

And that is precisely what can hap-
pen if my missile is an ICBM in a fixed 
silo. It may be powerful, but it is also 
a sitting duck. 

So my military planners are going to 
say to me: We need to be able to fire 
our missiles before the attacking mis-
siles land on them. The nuclear 
theologians call this: ‘‘Use ’em or lose 
’em.’’ Put another way, if Russia has 
MIRV’d ICBMs sitting in silos, and we 
get to a point—hopefully, that will 
never happen—in the next year, decade 
or two decades, and they know that one 
of our warheads can take out that mul-
tiple warhead ICBM they have on the 
ground, their military planners are 
going to say: You better strike first 
with that missile because if you don’t, 
it will be taken out. And we are going 
to sit here and say: We know that is 
what their military planners are going 
to do, so we better take that missile 
out first. 

That is called destabilizing. That 
does not lend security or a sense of se-
curity. That is why the first President 
Bush, and every other President before 
him, said it was important, of any mis-
sile you get rid of, to do away with 
MIRVed warheads because they were 
destabilizing, they were on a hair trig-
ger. 

This ‘‘use ’em or lose ’em’’ strategy 
is still in play. I will use radars and 
satellites to tell when somebody is at-
tacking me. My command and control 
system will allow me to order a launch 
of my nuclear-tipped missiles within 10 
minutes because that is all the time I 
will have between the warning of a pos-
sible attack and when the warheads 
will start falling on my MIRVed mis-
siles. 

Now, if I am the United States, that 
works. But if I am Russia, my missile 
warning network is made of Swiss 
cheese. Some of my satellites do not 
even work if I am Russia. I lost some 
radars when the Soviet Union broke 
up. And worse yet, my rocket force 
troops are so poorly paid, so ill-housed, 
that sometimes they even go berserk 
and shoot each other. This is not a 
joke. They really do. So there are risks 
in basing our deterrent force on 
MIRVed ICBMs. And if Russia’s nu-
clear-tipped missiles are ever launched 
in error, we in the United States are 
the ones most likely to suffer. 

But the administration is confident 
that none of this will happen. The Sec-
retary of State told the Foreign Rela-
tions Committee:

We cannot conceive of any credible sce-
nario in which we would threaten to launch 

our strategic forces at Russia. The scenario 
. . . of Russia believing it faced a ‘‘use it or 
lose it’’ situation with its force of MIRVed 
ICBMs is therefore not a credible concern.

As a former press secretary of mine 
used to say—Evelyn Lieberman—‘‘My 
lips to God’s ears.’’ Hopefully, that is 
true. 

As a result, President Bush felt at 
liberty to tell President Putin:

[Y]ou can do whatever you think you have 
to do for your security. You can MIRV your 
missiles, you can keep more, you can go 
lower. Do what you think you need.

I sincerely hope the relationship be-
tween the United States and Russia has 
truly been transformed and that, as 
President Bush wrote in his letter of 
transmittal, ‘‘Russia is not an enemy, 
Russia is a friend’’—a friend, I might 
add, that is not with us right now on 
the Security Council and not with us 
with regard to Iraq, but that is a par-
enthetical note. 

Most of all, I hope that Russia feels 
the same way. If President Putin fears 
a U.S. attack, then it won’t matter 
what President Bush has as his intent.

If the Russian military fears a U.S. 
attack, their missiles may stay on a 
‘‘hair trigger’’ alert even if President 
Putin does not share their fears. 

In short, the Moscow Treaty is a 
treaty that is long on flexibility ac-
corded to each party and short on pro-
visions intended to ensure compliance. 
That emphasis on military flexibility 
is the hallmark of this administration. 
It is an understandable response to 
dangerous times, but I think it is also 
a vision that ignores many of the polit-
ical risks. 

This administration has also pro-
moted a nuclear weapons policy that 
speaks of the use of new ‘‘bunker-bust-
er’’ weapons against deeply buried tar-
gets, treating nuclear weapons as a 
handy tool just as any other weapon, 
and thus lowering the threshold for nu-
clear war. 

This administration also speaks of 
possible new nuclear weapons tests. 
This administration speaks of the pos-
sible use of nuclear weapons against 
states that neither have such weapons 
nor are allied with states that have 
them, contradicting previous American 
statements that we made in order to 
maintain other countries’ support for 
the Nuclear Non-Proliferation Treaty. 

This administration has indicated 
possible preemptive attacks, perhaps 
with nuclear weapons, on states that 
we fear are preparing to do us harm—
again, perhaps even if those states do 
not have nuclear weapons. 

I do not doubt that if we went 
through this list, issue by issue, we 
would find that the administration has 
understandable reasons for its actions. 
But in foreign affairs, understandable 
reasons are not enough. We need a sen-
sible strategy. We need statecraft that 
offers what Thomas Jefferson called ‘‘a 
decent respect to the opinions of man-
kind.’’ 

In that respect, we risk alienating 
ourselves from those who could be of 
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help to us in many areas. The issue 
may be to keep an American on a 
United Nations commission or whether 
to support an American use of force in 
Iraq. Chickens come home to roost. 

The fact is, we cannot take these uni-
lateral positions irrespective, in my 
view, of world public opinion and then 
not expect to pay for it down the road 
somewhere. I would respectfully sug-
gest, parenthetically, I think we are 
paying for some of that right now in 
the United Nations Security Council. 

This fixation with military power ex-
tends to the Moscow Treaty as well. 
How should we handle a treaty that 
calls for significant force reductions 
but also allows each party to keep its 
powder dry? 

Retired Senator Sam Nunn, former 
chairman of the Armed Services Com-
mittee, has a good term for the Moscow 
Treaty. He calls it, not ‘‘the Moscow 
Treaty,’’ but the ‘‘good-faith treaty.’’ 
Senator Nunn adds:

It expresses—and relies upon—good faith in 
our common interests and the common vi-
sion of our leaders.

I think it is a pretty good way to 
characterize this treaty. 

But when he testified before the Sen-
ate Foreign Relations Committee, Sen-
ator Sam Nunn added a very important 
point about the treaty. He said:

If it is not followed with other substantive 
actions, it will become irrelevant at best—
counterproductive at worst.

Let me read that again. He said: ‘‘If 
it is not followed with other sub-
stantive actions’’—he means actions in 
terms of arms control and verification, 
and the like—‘‘it will become irrele-
vant at best—counterproductive at 
worst.’’ I share his view. 

I support the Moscow Treaty be-
cause, on balance, it enhances our na-
tional interests. Put another way: To 
reject this treaty, in my view, would 
harm our national interest and, as I 
said at the outset, the relationship be-
tween the United States and Russia. 

The arms reductions in it do not go 
far enough, in my view, but they are 
better than nothing. There is no 
verification provisions, but good faith, 
information from START verification 
activities, and Nunn-Lugar may be a 
good substitute for verification. 

There is a risk that the Russians will 
rely upon MIRVed ICBMs that raise 
the threat of an accidental war, but 
there is also a chance that Russia will 
destroy those missiles as fast as they 
can pay for their destruction. 

The flexibility built into this treaty 
could undermine each party’s commit-
ment to reductions and its confidence 
that the other side will achieve them,
but the Bush-Putin relationship, which 
is now being somewhat strained on 
North Korea and on Iraq, could lead to 
new patterns of cooperation that make 
further formal agreements unneces-
sary. 

May all the good outcomes come to 
pass, but they require a leap of faith. 
In the meantime, however, I worked 
with Chairman Lugar to draft a resolu-

tion of ratification that keeps Senator 
Nunn’s admonition in mind. We must 
build on this treaty in order to ensure 
its success. 

The resolution before us strengthens 
congressional oversight of the Moscow 
Treaty implementation and highlights 
some of the areas on which the admin-
istration should build on the treaty to 
secure a safer world for ourselves and 
future generations. The resolution in-
cludes two conditions and six declara-
tions. Let me briefly go through them. 

Condition (1) requires an annual re-
port to the Senate Foreign Relations 
and Armed Services Committees on 
how U.S. cooperative threat reduction 
and nonproliferation assistance to Rus-
sia can best contribute to enabling 
Russia to implement its side of the bar-
gain. Reports subsequent to the initial 
report will be due on February 15 so 
that the Senate can take them into ac-
count as it considers the budget for 
programs for which the administration 
is calling. This is vital because U.S. as-
sistance can bring about the weapons 
dismantlement the Moscow Treaty 
fails to achieve. 

Condition (2) requires an annual re-
port to the Foreign Relations and 
Armed Services Committee on U.S. and 
Russian strategic force levels; each 
party’s planned reductions for the cur-
rent year; each party’s plans for 
achieving the full reductions by De-
cember 31, 2012. Further, it requires re-
porting on any measure, including 
verification or transparency measures, 
taken or proposed by a party to assure 
each party that the other will achieve 
its reductions by December 31, 2012. 

Condition (2) also requires informa-
tion relevant to the treaty learned 
through START verification, and the 
status of consideration of extending 
the START verification regime beyond 
December 2009 when the START treaty 
is scheduled to expire; anything calling 
into question either party’s intention 
or ability to achieve the full Moscow 
Treaty reductions by December 31, 
2012; and any action taken or proposed 
by the parties to address such con-
cerns. This report will provide a strong 
foundation for Senate oversight of the 
treaty’s implementation. 

The first declaration in the treaty re-
affirms the Biden-Byrd condition on 
the authoritative nature of executive 
branch representations to the Senate 
and its committees during the ratifica-
tion process insofar as they are di-
rected to the meaning and legal effect 
of the treaty. 

In other words, it says the Presi-
dent—this President or a future Demo-
crat or Republican President—cannot 
reinterpret the treaty, cannot give it a 
meaning different than was suggested 
to us as what it meant. 

There is a second declaration. It en-
courages the President to continue 
strategic offensive reductions beyond 
those mandated by this treaty to the 
lowest possible levels consistent with 
national security requirements and al-
liance obligations of the United States. 

Declarations, I might note, for the Pre-
siding Officer, who knows this well, are 
nonbinding. But this one makes clear 
that the Moscow Treaty should not be 
the end of arms control. 

President Bush also issued a joint 
declaration on May 24, 2002, with Rus-
sian President Putin that declared 
‘‘their intention to carry out strategic 
offensive reductions to the lowest pos-
sible levels consistent with our na-
tional security requirements and alli-
ance obligations and reflecting the new 
nature of their strategic reductions.’’ 

The joint declaration went on to call 
the Moscow Treaty a major step in this 
direction—not the final step, only a 
major one. The clear implication is 
that further reductions may follow. 
This declaration gives the arms reduc-
tion process the Senate’s blessing, just 
as we did when considering ratification 
of START and the START II treaties. 

The third declaration states the Sen-
ate’s expectation that the executive 
branch will offer to brief the Senate 
Foreign Relations and Armed Services 
Committees on issues raised in the bi-
lateral implementation commission, 
which is part of this treaty, on Moscow 
Treaty issues raised in other channels, 
and on any Presidential determination 
regarding such issues. 

Given the lack of verification or 
transparency provisions in the Moscow 
Treaty, the bilateral implementation 
committee established by article III of 
the treaty may play a major role in as-
suring that each party knows what the 
other party is doing and retains con-
fidence that the reductions required by 
article I will be completed on time—a 
very important point, on time. Remem-
ber, there are no drop-dead dates here. 

The fourth declaration urges the 
President to engage Russia with the 
objective of, one, establishing coopera-
tive measures regarding the accounting 
and security of nonstrategic—that is, 
or tactical—nuclear weapons, and two, 
providing U.S. and other international 
assistance to help Russia improve its 
accounting and security of these weap-
ons. The first meeting of the U.S.-Rus-
sian Consultative Group on Strategic 
Security established a committee to 
examine these issues. The administra-
tion witnesses listed this as a top pri-
ority. This declaration, in my view, 
adds the Senate’s encouragement to 
pursue the issue of tactical nuclear 
weapons. It does not call for bilateral 
agreement on reductions of those weap-
ons because several outside witnesses 
said no Russian agreement to such re-
ductions was likely. 

The fifth declaration before us en-
courages the President to accelerate 
U.S. force reductions where feasible 
and consistent with U.S. national secu-
rity and alliance obligations. The Trea-
ty’s intended reductions may be 
achieved prior to December 2012. To 
me, the wisdom of faster reductions is 
clear. It will reassure the world of our 
commitment to reduced nuclear forces 
to a reasonable level as speedily as we 
can. They will also ease any possible 

VerDate Jan 31 2003 04:32 Mar 06, 2003 Jkt 019060 PO 00000 Frm 00027 Fmt 0624 Sfmt 0634 E:\CR\FM\G05MR6.053 S05PT1



CONGRESSIONAL RECORD — SENATES3136 March 5, 2003
Russian concerns about whether we 
will meet the one deadline in the trea-
ty. Department of Energy and Air 
Force officials warn that absent addi-
tional resources, major bottlenecks 
would slow down an accelerated reduc-
tion effort. 

The Congressional Budget Office re-
port on the treaty cites specific con-
cerns in that regard. But those con-
cerns relate to an effort to complete all 
reductions by the year 2007. 

I believe in the years after 2007, when 
the transfer of Peacekeeper warheads 
to the Minuteman III missile will have 
been completed, faster reductions will 
be much more feasible. 

There is declaration 6. It urges the 
President to consult with the Senate 
prior to actions relevant to article IV, 
paragraph 2, which relate to extending 
or superseding a treaty, or paragraph 3, 
which relate to withdrawal from the 
treaty. This declaration builds on the 
statement of the Secretary of State 
that ‘‘the administration intends to 
discuss any need to withdraw from the 
treaty with the Congress, to include 
the Senate Foreign Relations Com-
mittee, prior to announcing any such 
action.’’ 

The Secretary’s statement could 
mean only that the administration 
would discuss with the Senate the need 
to withdraw when the decision has al-
ready been made. This declaration we 
have in the resolution goes further, by 
urging the President to consult with 
the Senate. One may discuss after the 
decision has been made, but one can 
only consult before a decision has been 
taken. The latter is what the Senate 
expects if this treaty is passed, and 
this expectation extends beyond the 
withdrawal issue to cover actions rel-
evant to extending or superseding the 
treaty. It is vital that the executive 
branch consult with us when it is con-
sidering changes in a treaty. That way, 
Senators can raise any concern before 
decisions are made that might jeop-
ardize the chances of securing our ad-
vice and consent to ratification. 

The resolution of ratification before 
us was recommended unanimously by 
the Senate Foreign Relations Com-
mittee. I believe it will make a real 
contribution to the success of this 
treaty, and I urge all of my colleagues 
to support it. 

To be sure, the resolution does not 
address every issue we could raise. It 
clearly does not speak to every dec-
laration that I think should be in-
cluded in this treaty, but neither is it 
the only venue in which to raise those 
issues. For example, consider what the 
Foreign Relations Committee’s report 
of the treaty says about the proposal 
by GEN Eugene Habiger, former com-
mander of U.S. Strategic Command:

Members of the committee . . . share Gen-
eral Habiger’s view that options for reducing 
alert status should be evaluated by those 
with significant expertise on the specific 
weapons systems in question. If the Presi-
dent does not order preparation for such 
analyses, Congress could require the anal-
yses or establish a commission of weapons 

systems experts to undertake this task. Such 
commissions have been created before, some 
under the auspices of the National Academy 
of Sciences, and have proven useful in con-
sidering issues of such a technical nature.

Senator LUGAR and I do not think 
this resolution of ratification is a prop-
er vehicle through which to establish 
such a commission, but unless some-
thing has changed, which I know it has 
not, we will continue to pursue this 
proposal in a venue other than this 
treaty. 

The committee’s report also address-
es two other issues we were unable to 
incorporate in the resolution of ratifi-
cation. On verification and trans-
parency, our report says:

The committee believes that the absence 
of verification provisions in the Moscow 
Treaty makes confidence and transparency a 
high priority issue. . . . The United States 
should not only practice transparency, but 
also promote it, in close coordination with 
the Russian Federation.

Our report goes on to say:
The committee urges the President to use 

implementation of the Moscow Treaty as a 
means to foster . . . mutual confidence in 
the national security field.

The report also calls attention to the 
Congressional Budget Office’s estimate 
that further drawdowns in strategic de-
livery vehicles after 2007 could save 
some $5 billion. 

Our report adds:
The committee recommends that the 

President give particular attention, as the 
Moscow Treaty implementation proceeds, to 
the possibility that modest further reduc-
tions in strategic delivery systems after 2007 
could lead to significant cost savings with-
out endangering the national security.

The Armed Services Committee and 
the Foreign Relations Committee can 
pursue both of these issues as they 
oversee the implementation of the 
treaty in the coming years, and I am 
committed to doing so, and I believe 
the chairman is as well.

Some of my colleagues are concerned 
about still other issues. Several amend-
ments may be proposed today. Some of 
them are amendments I would like to 
support, but I will not support any ad-
ditional amendments because I think it 
is fair to say, speaking for myself, but 
I think it reflects the view of the chair-
man—he may have already mentioned 
it—we believe that in order to get the 
cooperation we had to add the total of 
eight declarations or conditions to this 
treaty, we would, in fact, oppose other 
amendments, some positive, some, in 
my view, very negative. So it will be 
my dubious distinction of possibly vot-
ing against some amendments that I 
think are useful because I think if that 
were to happen and we started to load 
this up, we might very well lose this 
treaty. I think it is very important. 

It is a mild exaggeration to suggest, 
but not very far off, that my view is 
that the value of the treaty is exceeded 
only by the danger of failing to ratify 
this treaty, and there is a danger, in 
my view, of failing to ratify this trea-
ty. This is not a treaty, were I in 
charge of negotiation—as my Grand-

father Finnegan used to say, this is not 
the whole of it—this is not all of what 
I would like to have seen in this treaty. 
I sincerely hope this further changes 
the atmosphere in the positive direc-
tion it has been changing, that this ad-
ministration and the Russian adminis-
tration will conclude we should be 
dealing with MIRV missiles, we should 
be dealing with tactical nuclear weap-
ons, and we should be dealing with 
other genuine mutual concerns that we 
have. I am confident if we reject this 
treaty, if we bog it down and it does 
not get the necessary supermajority re-
quired, then it will make those possi-
bilities impossible in the near term. 

So in each case, as these amendments 
are put forward, if they are, I will be 
guided also by the need to maintain ad-
ministration support and Senate con-
sensus regarding the resolution of rati-
fication as a whole. 

I say to my Democratic colleagues on 
my side of the aisle, I do not presume 
to speak for them all. Generally, I do 
not think it is appropriate for the 
chairman or a ranking member to com-
mit his or her party to a single posi-
tion that that chairman or, in this 
case, the ranking member takes. 

I respect my colleagues who may 
come forward with amendments, but I 
hope they understand my rationale and 
why I will not be supporting those 
amendments, even the good ones, be-
cause there is no amendment I can see 
that is so significant that it would cure 
all the defects or all the things this 
treaty fails to address. The risk I am 
concerned about is bogging this treaty 
down. 

It is a good resolution, I say to the 
Presiding Officer, who knows that as 
well as or better than anyone present—
he is one of the most informed people 
in this body on foreign relations and 
arms control issues. I think it will be 
implemented. The reporting it re-
quires, I think, will enable us to do our 
constitutional duty of watching over 
the treaty in the coming years. 

Let’s pass it and then work together 
to make it a success and work together 
to take the next steps we have to take. 

I would note to my chairman that 
there may be a resolution unrelated to 
any amendment to this treaty calling 
for the Senate to go on record in a 
much more forceful way to support a 
comprehensive non-proliferation strat-
egy and Nunn-Lugar cooperative threat 
reduction efforts. As I said in the 
chairman’s absence, without 
verification, there are only two things 
that give me real solace, and they are 
the insight we get from the Nunn-
Lugar initiatives and cooperative 
threat reduction, as well as the re-
maining verification process that ex-
ists within the START treaty which 
will expire three years before this trea-
ty expires. But it will not, I assure my 
colleague, be as an amendment. It will 
not be as a declaration which we can-
not amend. It will not be as a condition 
to this treaty. 

I thank my colleagues for their in-
dulgence. I do not plan on speaking on 
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this issue very much longer except on 
each amendment at some point. I hope 
we can move as rapidly as possible be-
cause, again, the treaty is valuable, 
but it is dangerous if we do not pass 
this treaty. 

I thank the Chair and yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
Mr. JEFFORDS. Mr. President, I 

commend the chairman and ranking 
member for the work they have done. I 
can only agree wholeheartedly with the 
ranking member’s comments about the 
problems this treaty has, although I 
also intend to vote for it. 

I came to the Senate in 1989. At that 
time, Vermont was a leader in the ef-
fort to reduce nuclear weapons. I, 
therefore, became very interested in 
what we could do to reduce the threat 
of nuclear war. 

In November 1990, I traveled with 
seven Members of Parliament from the 
United States, Great Britain, and the 
Soviet Union. We went to the capital of 
each of our countries. We worked as 
hard as we could to raise awareness of 
the dangers of nuclear war and discuss 
what could be done to prevent the 
spread of nuclear weapons. 

In England, we spoke with people 
who were involved with nuclear issues. 
We had a very memorable time with 
the Speaker of the House of Lords and 
also the House of Commons and gained 
insight into the British perspective on 
these issues. 

We then traveled to Moscow on the 
evening Soviet President Gorbachev 
gave his annual economic speech. We 
were amazed when, following the 
speech, he spent a great deal of time 
with us discussing the nuclear issue. 
He stated that the Soviet Union would 
certainly welcome a prohibition on nu-
clear testing. At the end of that meet-
ing, there was one light moment. I 
brought him a pint of maple syrup. I 
offered it to him and said that if he 
were to give a teaspoonful of this to 
someone, why, they would immediately 
seek peace. He responded: Do you have 
a liter? I said: No, but I will get you 
one. It was an interesting time. 

We flew from there to Washington 
and met with National Security Advi-
sor Brent Scowcroft. 

This is an issue I have followed for 
many years. I agree with my prede-
cessor, the ranking member, that this 
treaty is far from perfect. We are en-
gaged in a global struggle to confront 
the terrorist threat and to curtail the 
dangers posed by the prospect of nu-
clear materials in the hands of so-
called rogue nations. 

While I will vote for this treaty, I 
cannot help but feel that the Moscow 
Treaty represents a tragic waste of op-
portunity. Instead of capitalizing on 
the Russian desire to reach agreement 
on deep cuts in nuclear warheads and 
instead of seeking destruction of war-
heads to ensure that Russian nuclear 
materials never fall into the hands of 
America’s enemies, the Bush adminis-
tration’s distaste for arms control 

agreements—indeed, for any sort of 
internationally binding agreement—
has prevented it from seizing the op-
portunity to make the American peo-
ple more secure. 

There is nothing inherently wrong 
with the Moscow Treaty. It requires 
the United States and Russia to reduce 
their operationally deployed strategic 
nuclear weapons to between 1,700 to 
2,200 warheads. 

In a small way, it will make the 
United States, Russia, and the world a 
safer place—a very small way. It also is 
consistent with the previous adminis-
tration’s recommendations in the 1994 
Nuclear Posture Review. 

The shame of the Moscow Treaty is 
not in what it does, but in what it does 
not do. The treaty represents a lost op-
portunity. The Bush administration’s 
scorn for arms control blinded it to a 
golden opportunity presented by nego-
tiation of the Moscow Treaty to ad-
dress bigger nonproliferation and 
counterterrorism concerns of the 
United States.

The Bush administration came into 
this negotiation only reluctantly. It re-
peatedly declared its opposition to the 
negotiation of a legally binding treaty 
text, asserting that less formal agree-
ments or statements would suffice. 

Press reports are replete with exam-
ples of conflict between the Pentagon, 
which opposed any limitations on its 
offensive nuclear weapons and wanted 
the flexibility to increase nuclear 
forces, and the State Department, 
which supported the negotiation of a 
legally binding agreement. 

In the end, the State Department got 
its legally binding agreement, and the 
Pentagon got an agreement that is no-
table not only for its brevity, but also 
for its lack of lasting impact. 

While the treaty calls for each side to 
‘‘reduce and limit’’ its strategic nu-
clear warheads to within the 1,700 to 
2,200 range, the United States made 
clear early in the negotiation that it 
would interpret this phrase to apply 
only to ‘‘operationally deployed’’ war-
heads. In other words, there is no obli-
gation to destroy even a single war-
head under the Moscow Treaty. 

Warheads can be removed from their 
delivery vehicles and stored close by 
and still count as a ‘‘reduction’’ under 
the treaty. The United States has made 
clear that it plans to dismantle some 
warheads, put some in deep storage, 
and store others as spares. 

The absence of any obligation to de-
stroy warheads leads to one of the trea-
ty’s most striking anomalies. The 
deadline for the reduction of operation-
ally deployed warheads to within the 
1,700 to 2,200 range is December 31, 2012. 
Unless otherwise agreed, the treaty ex-
pires the very same day. So the reduc-
tion in operationally deployed war-
heads, which are the only reductions in 
strategic nuclear weapons required by 
the treaty, lasts for only 1 day. 

On January 1, 2013, each party will be 
free from Moscow Treaty constraints 
on deployment of its strategic nuclear 

warheads. Moreover, if either the 
United States or Russia decides at any 
time in the interim that it wants to re-
deploy its warheads, it need only pro-
vide 90 days notice of withdrawal, and 
it will be free to do so. 

On May 13, 2002, the President stated 
that he was ‘‘pleased to announce that 
the United States and Russia have 
agreed to a treaty which will substan-
tially reduce our nuclear arsenals to 
the agreed-upon range of 1,700 to 2,200 
warheads. This treaty will liquidate 
the legacy of the cold war.’’ 

This statement provides one more ex-
ample of the President’s rhetoric not 
matching reality. The treaty does not 
reduce our nuclear warhead arsenals to 
the range of the 1,700 to 2,200 warheads. 
Far from it. The White House refused 
to agree to such reductions. The treaty 
merely removes warheads from oper-
ational deployment. There is no reduc-
tion in nuclear arsenals. The legacy of 
the cold war lives on. It just sits a 
short distance from our missiles, bomb-
ers, and submarines rather than in a 
deployed posture. 

Faced with the opportunity to lock 
in reductions of Russian strategic nu-
clear warheads, the President let ide-
ology get in the way of meaningful 
agreement. Despite well-publicized 
concerns over Russia’s ability to con-
trol its nuclear materials, he passed on 
an opportunity to assist global efforts 
against proliferation and terrorist at-
tack by helping Russia deal with its 
nuclear stockpiles.

There are a host of additional steps 
that could have been taken in connec-
tion with the negotiation of the Mos-
cow Treaty. 

The President could have acted upon 
Russian desires to make true reduc-
tions in our offensive strategic nuclear 
weapons. He refused, despite the fact 
that destruction of Russian nuclear 
warheads would have eliminated their 
vulnerability to theft or diversion to 
terrorists. 

The President could have agreed to 
Russian proposals for negotiation of a 
verification regime to track progress 
toward the 2012 limits on deployed war-
heads. 

He refused, despite the confidence it 
would have instilled in the reduction 
process. 

The President could have expanded 
the negotiation to cover tactical nu-
clear weapons. 

He refused, despite the fact that 
thousands of such weapons exist in 
Russia and the United States without 
any sort of monitoring or control by an 
arms control regime. 

Because of their small size and bat-
tlefield application, these weapons are 
extremely attractive to terrorist orga-
nizations, and relatively vulnerable. 

The United States is currently un-
able to determine the precise number 
of Russian tactical nuclear weapons, 
and therefore unable to determine the 
nature of Russian control over such 
weapons and whether some might al-
ready have been lost or stolen. 
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The President also could have ex-

panded the negotiation to cover the 
problem of multiple independently tar-
geted warheads known as MIRVs. 

Refusal to do so by the President 
leaves the American people vulnerable 
to the loss of several sites from a single 
missile launch. 

Steps of this sort truly would have 
matched the President’s rhetoric, and 
they would have made this world far 
safer for our children. 

The opportunities presented by the 
Moscow Treaty are now lost. Other op-
portunities exist, however, to work 
with Russia and others around the 
world to fight the proliferation of nu-
clear weapons, material, and knowl-
edge. 

Such work is critical to our efforts to 
combat terrorism and to halt the 
spread of nuclear weapons and know-
how to countries such as North Korea, 
Iran, and Iraq. 

It is my sincere hope that in the fu-
ture the President will reconsider the 
narrow approach taken toward the 
Moscow Treaty, and to other agree-
ments such as the Comprehensive Nu-
clear Test Ban Treaty. 

The fight against terrorism and the 
spread of nuclear weapons must be 
fought on several fronts. 

Half-hearted efforts like the Moscow 
Treaty will not meet the needs of the 
American people and the world.

Mr. LUGAR. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER (Mrs. 
DOLE). The clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

Mr. HAGEL. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HAGEL. Madam President, I rise 
today to support the resolution of rati-
fication of the Treaty on Strategic Of-
fensive Reductions—or, as we call it, 
the Moscow Treaty—now before the 
Senate. 

The Moscow Treaty represents a 
shared commitment by the United 
States and Russia to step back from 
the cold war policies of nuclear con-
frontation and enter into a new era of 
cooperation. This is to assure that our 
nuclear weapons no longer threaten ei-
ther our peoples or our civilization. 

It was the bold vision of President 
Ronald Reagan, 17 years ago, at the 
Gorbachev summit in Reykjavik that 
set in motion this effort to make dra-
matic reductions in the nuclear weap-
ons arsenals of the United States and 
then the Soviet Union. President Rea-
gan’s vision, once considered by some a 
fantasy or a negotiating ploy, is be-
coming the standard by which we 
should measure our success in arms 
control. 

The Moscow Treaty avoids the stra-
tegic gamesmanship and pitfalls of the 
SALT treaties, the ABM Treaty, and 
other negotiations of the cold war. 

The simplicity of this treaty, only 
three pages in length, betrayed its his-

toric significance for United States-
Russian relations and for global secu-
rity. Its strength is the power of its ob-
jective, to dramatically reduce Amer-
ican and Russian strategic weapons. 

On November 13, 2001, President Bush 
announced that the United States 
would reduce its strategic nuclear arse-
nal by two-thirds, from approximately 
6,000 nuclear weapons to between 1,700 
and 2,200 operationally deployed stra-
tegic nuclear weapons by December 31, 
2012. The President made this deter-
mination independent of what Russia 
would do, knowing that these reduc-
tions would be in the overall strategic 
interest of the United States. 

President Putin determined that 
comparable reductions would also be in 
his country’s own national security in-
terest. On May 24, 2002, Bush and Putin 
agreed that their commitment to these 
reductions would take the form of a le-
gally binding treaty. 

The negotiations over the Moscow 
Treaty did not fall into the traps of 
previous arms control agreements ne-
gotiated with the Soviet Union during 
the cold war. That is as much a testi-
mony to the new spirit of U.S.-Russian 
relations and the realities of today’s 
threats as it is to the strength of the 
treaty. For example, it took the United 
States Senate 3 years to ratify the 
START II treaty. It took the Russian 
Duma 7 years for ratification. And both 
sides put conditions unacceptable to 
the other side on the respective ratifi-
cation agreements. As a result, that 
agreement never went into force. 

Instead of years of back and forth ne-
gotiations, with each side seeking a 
strategic advantage, the Moscow Trea-
ty illustrates a turning point in Amer-
ica’s relationship with Russia. It 
should provide an environment condu-
cive to future arms control negotia-
tions. 

The Resolution of Ratification before 
us today introduces just two straight-
forward conditions that complement 
rather than complicate the treaty. 
First, the administration must report 
to the Senate annually on how the 
United States plans to reach the re-
quired reduction goals. While this reso-
lution does not set a rigid timetable, 
these reports will allow the Senate to 
oversee the implementation of this 
treaty. 

The second condition deals with the
Cooperative Threat Reduction or 
Nunn-Lugar programs. Russia is com-
mitted to meeting these reductions, 
but the question remains if Russia has 
the resources to meet them. The Nunn-
Lugar program has been successful in 
assisting the former states of the So-
viet Union to help reduce their nuclear 
arsenals. The Resolution of Ratifica-
tion rightly includes Nunn-Lugar pro-
grams as instrumental in achieving 
lasting and durable arms reduction. 

The Moscow Treaty should not be 
considered as the final chapter in U.S.-
Russian arms control, but it is an im-
portant and historic step forward. The 
United States and Russia must do more 

to prevent the proliferation of dual use 
technology and weapons of mass de-
struction to Iran, North Korea, and 
other countries. The Nunn-Lugar Coop-
erative Threat Reduction programs are 
crucial to our shared security interests 
in preventing the proliferation of weap-
ons of mass destructions. For us to suc-
ceed in making a safer world, Wash-
ington and Moscow must be strategic 
partners, not strategic adversaries. 

The Bush Administration, Chairman 
LUGAR, Senator BIDEN, and others who 
have framed the Treaty and the Reso-
lution of Ratification deserve credit 
and thanks for their leadership and 
steady focus. I urge my colleagues to 
vote yes on the resolution without 
amendments, for the very reasons Sen-
ator BIDEN articulated just minutes 
ago, and to understand the broader 
context and significance of this treaty 
for U.S.-Russian relations and global 
security. I yield the floor.

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The senior assistant bill clerk pro-

ceeded to call the roll. 
Mr. DORGAN. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Madam President, I 
will speak briefly today about the trea-
ty we are considering. I spoke about it 
in brief yesterday and said while I 
would vote for it, I think it is not 
much better than nothing with respect 
to arms control. I will explain a little 
bit about where I think we are and 
where I hope we might go on some of 
these issues. 

I note that Senator LUGAR is in the 
Chamber, the chairman of the com-
mittee. He might or might not know 
that yesterday when I spoke on these 
issues, I spoke about the general issue 
of threat reduction. I spoke about the 
Nunn-Lugar, or Lugar-Nunn, programs 
by which we were actually using tax-
payer money in this country to dis-
mantle delivery systems and weapons 
in the old Soviet Union and in Russia, 
the very success of those programs, and 
how much I thought those programs 
have contributed to moving in the 
right direction. 

We may not agree. I do not know. I 
suspect there are some who think this 
Moscow Treaty actually advances our 
interests. I think it probably does not, 
but I do not think it hurts anything. It 
is an agreement by which the United 
States and Russia decide that a num-
ber of nuclear weapons will be taken 
off the active delivery systems and put 
in storage, but at the end of the time 
during which this transition takes 
place, in 2012, we will have exactly the 
same number of nuclear weapons in 
Russia and in the United States as we 
have today, at least as a result of this 
treaty. 

This treaty does not propose that any 
nuclear weapons be disassembled or de-
stroyed. It is simply putting nuclear 
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weapons in storage facilities some-
where. Are they at the ready? Are they 
in storage? I think it is not a great dis-
tinction, or at least it is a distinction 
without much of a difference. 

While Senator LUGAR is present, I 
want to mention, as I did yesterday, I 
have here a piece of a strut from a wing 
of a Soviet bomber. Some of my col-
leagues have been given pieces of this 
as a commemorative of a very success-
ful effort we have made and continue 
to make with respect to arms reduc-
tions. I stress the word ‘‘reductions’’ of 
both nuclear weapons and delivery sys-
tems. 

I ask unanimous consent to use this 
old strut of a Soviet bomber to make 
the point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. The point is this: I 
hold in my hand a piece of metal that 
belonged to a bomber that presumably 
carried nuclear weapons that threat-
ened every American. Did we shoot this 
bomber down? No, we did not. We 
sawed the wings off and destroyed the 
fuselage. How did we do that? Because 
we had a program called Nunn-Lugar, 
or Lugar-Nunn, that actually recog-
nized it is a whole lot better to reach 
an agreement for arms reduction and 
then help pay for the destruction of a 
Soviet bomber or a Russian bomber, or 
the dismantlement of a missile or a 
submarine and the destruction of a 
warhead, than it is to exchange them 
or to try to shoot it down or to sink 
the submarine. So we appropriated tax-
payers’ money for this purpose. This is 
called peace. 

This is another item I showed yester-
day: Ground-up copper from a disman-
tled Soviet submarine that carried 
missiles with warheads aimed at Amer-
ican cities. This is called progress. This 
submarine does not exist any longer. 
Why? Because we had the foresight, 
particularly by Senator LUGAR and 
Senator Nunn, to say if we can have 
verifiable reductions in both delivery 
systems and nuclear weapons, and even 
help pay for that destruction, it is far 
better than having this continued 
standoff and actually having to fight at 
some point to try to knock down a So-
viet bomber or destroy a Russian sub-
marine. We are destroying them, all 
right, but peacefully, through a pro-
gram that works. 

Because I think that is very impor-
tant to understand, I made the point 
yesterday that there are thousands and 
thousands of nuclear weapons in this 
world. The bulk of them are contained 
in arsenals by Russia and the United 
States. Many of them are called the-
ater nuclear weapons, lower yield, 
smaller nuclear weapons. Then there 
are strategic nuclear weapons, the 
larger nuclear weapons. There are 
thousands of each, and over time, 
through arms control agreements, we 
have reached some understanding that 
we want to reduce the number of war-
heads, the number of delivery systems. 
We have moved back and forth about 

exactly how we do that. In some cases, 
there has been great emphasis on dis-
mantling or limiting the number of de-
livery systems, the missiles them-
selves, or the bombers or the sub-
marines. They are mere delivery sys-
tems for a weapon of mass destruction. 
In some cases, we paid great attention 
to that. In other cases, we have paid 
attention to the number of warheads 
themselves. 

All of that is important. But I must 
say a treaty is not, at the end of the 
day, very important to us if it discon-
tinues the effort to actually reduce the 
threat of war through dismantling 
weapons and delivery systems. We have 
made some progress in arms control, 
progress that I think is very important 
to the American people, but there is so 
much more to be done. 

A rumor that someone had stolen one 
nuclear weapon some many months ago 
caused great concern in this country. 
The loss of one nuclear weapon to a 
terrorist could hold hostage an entire 
American city or, for that matter, 
much of a country, and there are thou-
sands and thousands of these weapons. 

It seems to me, if we wish to make 
this a safer world for our children and 
grandchildren, it is our job to aggres-
sively stop the spread of nuclear weap-
ons. God forbid other countries will be-
come part of the nuclear club or that 
terrorists and terrorist organizations 
will acquire weapons of mass destruc-
tion, particularly nuclear weapons. We 
will stop the spread of nuclear weap-
ons. And we must be the leader to do 
that. This country must be in the lead. 
It is our job. This responsibility falls 
on our shoulders at this time. 

No. 2, in addition to stopping the 
spread, we must systematically, over a 
period of time, begin reducing the 
stockpiles. We must do that. 

I have been disappointed for some 
long while on arms control issues. I 
don’t believe we should disarm. I don’t 
want our country to be weak. But I be-
lieve it is in our country’s best inter-
ests to stop the spread of nuclear weap-
ons and to have a mutually agreed 
upon reduction in the number of nu-
clear weapons. 

In October of 1999, this Senate re-
jected the Comprehensive Nuclear 
Test-Ban Treaty. That was a terrible 
disappointment, certainly for me and 
for many around the world. We have 
not tested nuclear weapons for nearly a 
decade, yet we send a message to the 
rest of the world that we do not want 
a Comprehensive Nuclear Test-Ban 
Treaty, one that much of the world has 
already embraced. That was a terrible 
setback. Since that time, by the way, 
the reports by former Joint Chiefs of 
Staff Chairman Shalikashvili and the 
National Academy of Sciences have en-
dorsed the Comprehensive Test-Ban 
Treaty and concluded that the treaty 
can be verified adequately, adversaries 
cannot significantly advance their nu-
clear weapons by cheating, and the 
United States can maintain confidence 
in its nuclear stockpile without test-

ing. We made a horrible mistake in re-
jecting that treaty. 

This country, in December 2001, an-
nounced it would unilaterally with-
draw from the ABM Treaty with Rus-
sia. In my judgment, that was a signifi-
cant mistake. That treaty was the cen-
ter pole of nuclear arms reduction 
agreements, talks, and discussions. 

In January 2002, the administration 
released its Nuclear Posture Review, 
and it said the United States needs to 
keep a very substantial nuclear force 
for 20 years. It set out what that nu-
clear force would be. But that Nuclear 
Posture Review blurred the lines be-
tween conventional and nuclear weap-
ons, calling for a new generation of 
smaller, easy-to-use nuclear weapons, 
including smaller bunker buster weap-
ons—the wrong thing for our country if 
we are going to be a leader in trying to 
say to another nation, let’s never see a 
nuclear weapon used again anywhere in 
this world. And yet we are talking 
about perhaps designing new bunker 
buster nuclear weapons—moving ex-
actly in the opposite direction, in my 
judgment. 

The Nuclear Posture Review called 
for increasing our readiness to resume 
testing of nuclear weapons. I don’t un-
derstand that. 

All of these, together, represent 
movement in exactly the wrong direc-
tion for this country. We have very se-
rious challenges in the world that re-
quire our leadership. India and Paki-
stan don’t like each other. They are 
shooting at each other at the border, 
over Kashmir. They both have nuclear 
weapons. It was not too many months 
ago we had a very serious, very tense 
time with respect to India and Paki-
stan. 

The message we send as the world 
leader, the strongest military power in 
the world, is critically important. Our 
message ought to be that we want to 
make this a safer world by beginning 
the long process of reducing the stock-
pile of nuclear weapons, not by putting 
them in warehouses someplace. We 
should be really reducing the number 
of nuclear weapons and making sure 
that our efforts as the United States of 
America are used to try to prevent the 
spread of nuclear weapons to any other 
country in the world, any other group 
in the world—that is our responsi-
bility. It is what we must be about. If 
that mantle of world leadership is not 
borne by us, that leadership will not 
exist. I fear our future will not be a 
particularly good future with more and 
more countries becoming a part of the 
nuclear club. 

As I indicated, the Moscow Treaty 
does not require a single missile silo, 
submarine, bomber, missile, or bomb, 
for that matter, to be eliminated. Com-
pare this with previous treaties. The 
Intermediate-Range Nuclear Forces 
Treaty required the destruction of an 
entire class of ballistic missiles with 
ranges from 2,000 to 3,000 miles. 

I had a picture in the Senate one day 
of a few acres of sunflowers. This few 
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acres of sunflowers were sunflowers 
planted on a piece of ground that used 
to house missiles in the Ukraine with a 
warhead aimed at the United States of 
America. It is not a warhead. It is not 
a missile. It is gone. It is destroyed. 
And now where a missile was once bur-
ied, there grows a field of sunflowers. 
What a wonderful thing. 

The fact is, these agreements, these 
treaties that we have had, have 
worked. The treaties require irrevers-
ible action by requiring the destruction 
of delivery vehicles and warheads. 

As I indicated, the Moscow Treaty 
does not require a single nuclear war-
head to be destroyed. It limits the 
number of strategic nuclear weapons 
that each side can deploy, from 1,700 to 
2,200. 

Admittedly, previous arms treaties 
did not require the destruction of war-
heads, but at the Helsinki summit 
Presidents Clinton and Yeltsin agreed 
to a framework of SALT III negotia-
tions for destruction of warheads. Dur-
ing treaty negotiations, Russia insisted 
that it require the elimination of non-
deployed warheads, but our country re-
sisted because we wanted to keep war-
heads removed from deployment in 
storage. 

So now we have a Moscow Treaty 
that says we are going to keep these 
warheads in storage but we will count 
them as a reduction in warheads be-
cause they are no longer active with 
respect to the ability to put them on 
an airplane or submarine or on the tip 
of a missile. Frankly, it does not re-
duce the number of nuclear warheads 
in a significant way, and in my judg-
ment, we ought to be doing that. 

We have the START treaty. We have 
a whole series of efforts that have oc-
curred over a long period of time that 
give us a roadmap on how to succeed 
with respect to what I think our obli-
gation is in these areas. There is noth-
ing particularly objectionable about 
this treaty, but it does not really pro-
vide any progress for us. One can hard-
ly object to something that does not do 
anything, except that my wish would 
be that we would engage in a manner 
that would allow us to make some 
progress. 

I intended to offer an amendment. I 
say to my colleague from Indiana that 
I am not going to offer an amendment. 
I have the amendment, but I will not 
offer it because my understanding is 
that the ranking member would be ob-
ligated to vote against it based on an 
agreement the chairman and the rank-
ing member have reached. But let me 
read my amendment and state what I 
hope this country will do at some 
point. 

My amendment would have added a 
section (7):

FURTHER NEGOTIATIONS.—The Senate urges 
the President to build upon the foundation of 
the Treaty by negotiating a new treaty with 
the Russian Federation that would enter 
into force upon the termination of the Trea-
ty on Reduction and Limitation of Strategic 
Offensive Arms, with Annexes, Protocols, 
and Memorandum of Understanding, signed 

at Moscow on July 31, 1991 (START Treaty), 
and would require deep, verifiable, and irre-
versible reductions in the stockpiles of stra-
tegic and non-strategic nuclear warheads of 
the United States and the Russian Federa-
tion.

The purpose of this would be to say 
that future negotiations which should 
occur, and should occur now, should 
have as an objective to reduce the 
stockpile of nuclear weapons contained 
both in Russia and the United States. I 
do not propose disarmament. I do pro-
pose that in circumstances where each 
of us has thousands and thousands and 
thousands of nuclear weapons—perhaps 
as many as 25 to 30,000 between both 
countries, if you include both theater 
and strategic nuclear weapons—I do 
propose we find a way to reduce the 
stockpiles on both sides in an irrevers-
ible way.

Then, as I indicated previously, my 
fervent hope and prayer is that the 
leadership of this country will exert 
itself to try to do everything it can to 
be a world leader to stop the spread of 
nuclear weapons. This country’s future 
depends on it. 

Let me conclude by saying I have 
great admiration for Senator BIDEN, 
who has had a world of experience in 
these areas, and for Senator LUGAR. I 
have already spoken of Senator LUGAR. 
I will not go on at great length. But his 
work has been extraordinary. Senator 
BIDEN’s work, as well, contributes a 
great deal to this Senate and to this 
country. 

I know he believes, as I do, that we 
have seen many missed opportunities 
in recent years to don the mantle of 
world leadership that we must assume 
dealing with these areas. While I will 
vote for this treaty, I am confident 
that Senator LUGAR and Senator BIDEN 
understand, perhaps even if this admin-
istration does not, based on their past 
actions and based on the things they 
have supported previously, this is a 
step, even if a baby step, that must be 
followed by very large strides, vig-
orous, aggressive approaches to do 
what we know needs to be done: A real 
reduction in the stockpile of nuclear 
weapons and a major effort on behalf of 
America to stop the spread of nuclear 
weapons in the rest of the world. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Illinois. 
AMENDMENT NO. 250 

(Purpose: To provide an additional 
condition) 

Mr. DURBIN. Madam President, the 
resolution of ratification we have be-
fore us on the treaty between the 
United States of America and the Rus-
sian Federation on Strategic Offensive 
Reductions, also known as the Moscow 
Treaty, is a step forward but in many 
ways it is a very modest step. The trea-
ty is a three-page document signed by 
Presidents Bush and Putin on May 24, 
2002, to reduce deployed strategic nu-
clear weapons to between 1,700 and 2,200 
warheads by December 31, 2012. 

The treaty actually calls for no war-
heads or delivery vehicles to be de-

stroyed. They can simply be stored. 
There are no verification provisions, 
other than those still in effect through 
2009 from the START treaty, and the 
reductions in deployed warheads have 
to occur by December 31, 2012, the very 
same day the treaty expires. 

However, once the reductions in de-
ployed warheads are met, it means a 
large number of warheads will not be 
ready to launch at a moment’s notice. 
That is a positive thing, even if no war-
heads are dismantled and no delivery 
vehicles are destroyed. 

When nonnuclear countries agreed to 
forgo nuclear weapons in the Nuclear 
Nonproliferation Treaty, an essential 
part of the grand bargain was that nu-
clear countries, like the United States 
and the Russian Federation, were to 
control and reduce their nuclear weap-
ons. Because this treaty is an effort to 
control and reduce the number of de-
ployed warheads, I will vote for the res-
olution of ratification. 

From the Nuclear Non-Proliferation 
Treaty flowed all the various efforts of 
U.S.-Soviet nuclear arms control, in-
cluding the SALT and START treaties. 
The Nuclear Non-Proliferation Treaty 
was renewed in 1995, but it required a 
lot of arm twisting by the United 
States because nonnuclear countries 
have accused the nuclear powers of not 
being serious about nuclear arms con-
trol and reduction. A major reason 
nonnuclear states agreed to renew the 
Nuclear Non-Proliferation Treaty is be-
cause the United States signed and 
agreed to pursue ratification of the 
Comprehensive Nuclear Test-Ban Trea-
ty, which sadly, this body, the Senate, 
rejected on October 13, 1999. 

The failure of the Senate to meet its 
obligation and ratify the Comprehen-
sive Nuclear Test-Ban Treaty left us 
with little or no leverage to keep Asia 
from a spiraling arms race in India, 
Pakistan, China, and perhaps even 
other countries. Pakistan and India are 
in a tense nuclear standoff that came 
to the brink of nuclear war over Kash-
mir and easily could again. North 
Korea, we all know, already has nu-
clear weapons and is likely to build 
more. Libya, Iran, and Iraq, may be 
seeking to acquire or develop nuclear 
weapons. 

For those who think nuclear arms 
control is just a quaint leftover of the 
cold war, let me say we are facing a 
major round of nuclear proliferation 
with destabilizing effects that we may 
have no way to stop. 

Let me at this point pay special trib-
ute to the Senator from Indiana, Mr. 
LUGAR. Several weeks ago I went to a 
breakfast at which Senator LUGAR 
spoke relative to the issue of nuclear 
proliferation. Since the days of Nunn-
Lugar, with Senator SAM NUNN of 
Georgia, DICK LUGAR of Indiana has 
been a leader, a global leader, on the 
question of nuclear proliferation. I 
hope more Members of the Senate on 
both sides of the aisle will pay par-
ticular heed to his warnings about pro-
liferation and about the need for the 

VerDate Jan 31 2003 04:32 Mar 06, 2003 Jkt 019060 PO 00000 Frm 00032 Fmt 0624 Sfmt 0634 E:\CR\FM\G05MR6.062 S05PT1



CONGRESSIONAL RECORD — SENATE S3141March 5, 2003
United States and other countries 
seeking stability and peace in the 
world to be mindful of the danger of 
proliferation of nuclear weapons. 

Some of the examples he gave us 
from his own life experience, visiting 
the former Soviet Union, were 
chilling—chilling because we are this 
close to the proliferation of weapons, 
weapons in the hands of countries that 
will not deal with them in a respon-
sible way. 

Having said that, though, I am still 
very concerned about the policies of 
this administration that could, in fact, 
further fray the fabric of the grand bar-
gain struck with the Nuclear Non-Pro-
liferation Treaty and actually create 
an incentive for current nonnuclear 
states to acquire nuclear weapons—ex-
actly the opposite of what we want to 
see in the world of tomorrow. This 
country has to do more to deal with 
the crisis in North Korea, do more to 
secure fissile materials in other coun-
tries, and do more to secure a broad 
international coalition against pro-
liferation. 

I have cosponsored a resolution with 
Senator TOM DASCHLE, which will be 
introduced today, calling for a more 
vigorous nonproliferation policy. 

I am particularly concerned this ad-
ministration’s policy of preemption, 
combined with a new policy of first use 
of nuclear weapons, is an incentive, an 
invitation to proliferation of weapons 
of mass destruction, especially nuclear 
weapons. I have introduced a resolu-
tion of my own on that subject today. 

Let me elaborate with just a few 
points. Press reports about the Decem-
ber 31, 2001, Nuclear Posture Review in-
dicated that the United States might 
use nuclear weapons to discourage ad-
versaries from undertaking military 
programs or operations that could 
threaten U.S. interests; that nuclear 
weapons could be employed against 
targets able to withstand nonnuclear 
attack, and that setting requirements 
for nuclear strike capabilities, North 
Korea, Iraq, Iran, Syria, and Libya are 
among the countries that could be in-
volved in so-called contingencies. The 
September 17, 2002, national security 
strategy of the United States stated:

As a matter of common sense and self de-
fense, America will act against such emerg-
ing threats before they are fully formed.

It went on to say:
To forestall or prevent such hostile acts by 

our adversaries, the United States will, if 
necessary, act preemptively.

The U.S. Under Secretary of State 
for Arms Control, John Bolton, re-
cently announced this administration’s 
abandonment of the so-called ‘‘nega-
tive security assurance,’’ the pledge to 
refrain from using nuclear weapons 
against nonnuclear weapons, which was 
outlined in 1978, restated in 1995, and in 
2002 in the context of gaining the sup-
port of other nations for the non-
proliferation treaty. Press reports indi-
cate that in a classified document, Na-
tional Security Directive 17, the Presi-
dent may have made explicit what had 

been usefully ambiguous before—a 
threat to use nuclear weapons in re-
sponse to an attack with chemical or 
biological weapons. Making that threat 
explicit may mean that leaders of 
other countries that fear a United 
States attack will think they have to 
have nuclear weapons to deter the 
United States, leading to even more 
proliferation. 

What we have here is an escalation of 
rhetoric, where we have moved beyond 
‘‘no first use of nuclear weapons,’’ to 
the point where this administration is 
saying we can use nuclear weapons 
against those who do not have them. 
And now we have a new policy of pre-
emption where the use of those weap-
ons does not even require an imminent 
danger, imminent threat against the 
United States. 

This rhetoric and this policy cannot 
help but escalate the situation, leading 
to more proliferation. That is why I 
think it is sad that this U.S. Congress 
has been so passive, while this Presi-
dent has sought to dramatically 
radicalize and change the foreign pol-
icy which has guided this Nation for 
decades. 

The United States is currently en-
gaged in the expansion of research and 
development of new types of nuclear 
weapons such as the so-called bunker 
busters, or small nuclear weapons in-
tended to destroy underground facili-
ties or buried chemical or biological 
weapons caches. 

These policies and actions threaten 
to make nuclear weapons appear to be 
useful, legitimate, offensive first-strike 
weapons, rather than a force for deter-
rence, and therefore this policy under-
mines an essential tenet of non-
proliferation. 

The cumulative effect of the policies 
announced by President Bush is to re-
define and broaden the concept of pre-
emption, which has been understood to 
mean anticipatory self-defense in the 
face of imminent attack, and the right 
of every state to include preventive 
war without evidence of an imminent 
attack in which the United States may 
opt to use nuclear weapons against 
nonnuclear states. 

We don’t know where this dangerous 
policy may lead. But it is hard to imag-
ine it will lead to a safer world. It is 
hard to imagine that a nonnuclear 
power can look at the new Bush foreign 
policy and say with any degree of con-
fidence that forestalling the develop-
ment of nuclear weapons is in their 
best interests in the long term. I am 
afraid the President has created an in-
centive for proliferation of nuclear 
weapons—exactly the opposite of what 
this world needs. 

Turning back to the treaty before us 
today, I am going to offer an amend-
ment, and a number of colleagues will 
as well. It is my hope we will be able to 
make constructive and responsible im-
provements to the Resolution of Ratifi-
cation that will address some of the 
weaknesses. 

When the Senate considered the Res-
olution of Ratification of the START 

treaty in 1992, it approved a condition 
that requires the President to seek a 
cooperative monitoring and verifica-
tion arrangement in any future agree-
ment. 

I am offering an amendment to this 
Resolution of Ratification that re-
quires the President to report to rel-
evant Senate committees on how he is 
complying with that requirement. 

The Strategic Offensive Reductions 
Treaty—also known as the Moscow 
Treaty—does not contain any 
verification measures other than those 
already required by the START treaty, 
which expires in 2009. 

The President’s position is that our 
new cooperative relationship with Rus-
sia means no verification is necessary. 
Certainly our relationship with the 
Russian Federation is quite different 
than it was during the dark and dreary 
days of the cold war. The preamble to 
the treaty makes reference to this new 
relationship saying the two parties de-
sire ‘‘. . . to establish a genuine part-
nership based on the principles of mu-
tual security, cooperation, trust, open-
ness, and predictability.’’ 

I believe a series of cooperative 
measures, inspections, data sharing 
and other verification measures are ap-
propriate even in a relationship based 
on trust, cooperation, openness, and 
predictability. 

I am sorry to remind my colleagues 
on the Republican side of the aisle that 
it was their President, Ronald Reagan, 
who said, ‘‘Trust but verify.’’ He was 
negotiating a START treaty at the 
time with the Soviet Union. I think his 
words still apply. Verification builds 
trust.

As British Foreign Secretary, Lord 
Palmerston said in 1848—and it has be-
come an often-quoted maxim in foreign 
affairs—‘‘We have no eternal allies and 
we have no perpetual enemies. Our in-
terests are eternal and perpetual, and 
those interests it is our duty to fol-
low.’’ In this case, the interests of both 
countries are served by reducing de-
ployed warheads, but interests can 
change with the circumstances. 

President Bush has said several 
times—in fact, he said it in a conversa-
tion that I was a party to—that he has 
developed a relationship of trust with 
the Russian President, Vladimir Putin. 
In a joint press conference with the 
Russian President in June, 1991, Presi-
dent Bush said: ‘‘I looked the man in 
the eye. I found him to be very 
straightforward and trustworthy. We 
had a very good dialogue. I was able to 
get a sense of his soul. . . . The Cold 
War said loud and clear that we’re op-
ponents and that we bring the peace 
through the ability for each of us to de-
stroy each other. . . . Friends don’t de-
stroy each other.’’ 

This may well be so, but the fact is 
that both countries still both have, at 
the push of a few buttons, the capa-
bility to destroy each other, and to de-
stroy the world. There can be no more 
serious matter. 
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President Bush and President Putin 

may have the best of trusting relation-
ships, but we cannot know what the fu-
ture will bring or who will be President 
of either country over the life of this 
treaty, or what kind of relationship 
those Presidents may have. 

Condition 8 of the resolution of rati-
fication of the START treaty requires 
that in connection with any subse-
quent agreement reducing strategic nu-
clear weapons, the President shall seek 
appropriate monitoring measures. I 
want to read the entire condition, be-
cause I believe it is very important for 
my colleagues to hear what the Senate 
required in 1992:

(8) NUCLEAR STOCKPILE WEAPONS ARRANGE-
MENT.—In as much as the prospect of a loss 
of control of nuclear weapons or fissile mate-
rial in the former Soviet Union could pose a 
serious threat to the United States and to 
international peace and security, in connec-
tion with any further agreement reducing 
strategic offensive arms, the President shall 
seek an appropriate arrangement, including 
the use of reciprocal inspections, data ex-
changes, and other cooperative measures, to 
monitor—

(A) the numbers of nuclear stockpile weap-
ons on the territory of the parties to this 
Treaty; and 

(B) the location and inventory of facilities 
on the territory of the parties to this treaty 
capable of producing significant quantities 
of fissile materials.

This condition, originally offered to 
the START Resolution of Ratification 
during committee consideration, was 
offered by the Senator from Delaware, 
Mr. BIDEN, who is in the Chamber 
today and has been a leader, as well as 
Senator LUGAR, in developing the kind 
of arms control which can make a safer 
world. Senator BIDEN offered an excel-
lent condition that reflected deep con-
cern about nuclear warheads and fissile 
material falling into the hands of ter-
rorists and irresponsible states, and an-
ticipated that future treaties would re-
quire cooperative measures to monitor 
and verify reductions in strategic 
weapons in a post-cold-war context.

In fact, measures to monitor what 
becomes of the thousands of warheads 
to be taken off of operational deploy-
ment is one of the most important 
steps the United States and the Rus-
sian Federation can take to be sure 
those weapons or fissile materials are 
secured. 

The START treaty contains an ex-
tremely complex verification regime. 
Both countries collect most of the in-
formation to verify compliance 
through ‘‘National Technical Means of 
Verification,’’ in other words, satellites 
and remote sensing devices. START 
also allows intrusive measures, such as 
on-site inspections and exchanges of 
data. 

But these measures under START 
apply to the retirement and destruc-
tion of nuclear weapons launchers and 
not the warheads themselves. START 
has a complex way of limiting nuclear 
forces—rather than counting warheads, 
it attributes a certain number of war-
heads to each kind of missile or bomb-
er. 

The treaty before us does not require 
the destruction of launchers, or war-
heads. There is simply no way to verify 
what may happen to the thousands of 
warheads that are to be taken out of 
operational deployment.

When Senator LUGAR came to our 
breakfast a few weeks ago, he told a 
story of visiting the submarine facility 
at Minsk—I am sure he can fill in the 
details—and seeing the long line of nu-
clear submarines that used to be part 
of the Soviet Navy. He raised a serious 
and important question about what 
would happen to the nuclear payload or 
the nuclear materials in those sub-
marines. Will they be taken out to sea 
and scuttled, or dismantled and sold? It 
is a serious concern. 

Think about the materials we are 
talking about. I have seen Senator 
BIDEN many times come to the floor 
with materials no longer than a saucer, 
and easily transported in terms of their 
size. Now we are talking about a treaty 
before us which does not include 
verification procedures so that we are 
not certain that the Russian Federa-
tion is actually dealing with these 
fissile materials and nuclear weapons 
in a fashion to guarantee that they 
won’t be the subject of proliferation. 

Doesn’t it make sense for us to have 
a reciprocal obligation on the part of 
both the United States and the Russian 
Federation to make certain this treaty 
works? To say the President of the 
United States and the President of 
Russia have a trusting working rela-
tionship is a good thing for world 
peace. But who knows what tomorrow 
will bring? Who knows where we will be 
or where the Russian Federation will 
be? And who knows who the leaders 
will be? 

It is important for us, if we are rati-
fying a resolution for a treaty that will 
affect the United States for 9 or 10 
years, that we at least consider the 
possibilities that things may not end 
up as smoothly as we hoped. It is far 
better for us to build into this resolu-
tion a verification procedure to make 
sure both sides live up to the terms of 
the treaty. As President Reagan said, 
‘‘Trust but verify.’’

I believe that it makes sense for new 
verification measures to be negotiated. 
A Bilateral Implementation Commis-
sion and the Consultative Group for 
Strategic Security have both been es-
tablished in connection with the trea-
ty, and verification and transparency 
measures may be discussed in these 
fora. Secretary of State Colin Powell 
said in his testimony before the Senate 
Foreign Relations Committee that the 
Administration will ‘‘consider whether 
to pursue expanded transparency’’ at 
meetings of the Consultative Group. 

My amendment reminds the Execu-
tive Branch that it is already required 
to seek an arrangement on such issues 
by Condition 8 of the START treaty, 
and simply requires a report on what it 
has done to comply with the require-
ments of that condition.

I believe this change, although small, 
is important. It is a change that states 

to every Member of the Senate and to 
the American people we represent and 
to future generations that this is more 
than just words on paper. It is more 
than just a blink of an eye and a rela-
tionship. 

There is a verification procedure to 
make sure that the nuclear weapons 
that are to be set aside and not menace 
the rest of the world are actually set 
aside, verification procedures which we 
can trust and the Russians can trust as 
well. That is not too much to ask. To 
do anything less is to perhaps jeop-
ardize the good, positive relationship 
we have today, by leaving unsaid and 
unmet our obligation for verification. 

Madam President, I send this amend-
ment to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows:
The Senator from Illinois [Mr. DURBIN] 

proposes an amendment numbered 250.

Mr. DURBIN. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
At the end of section 2, add the following 

new condition:
(3) COMPLIANCE REPORT.—Not later than 60 

days after the exchange of instruments of 
ratification of the Treaty, and annually 
thereafter on April 15, the President shall 
submit to the Committee on Foreign Rela-
tions and the Committee on Armed Services 
of the Senate a report on the compliance of 
the President with the requirements of con-
dition (a)(8) of the resolution of ratification 
of the Treaty on Reduction and Limitation 
of Strategic Offensive Arms, with Annexes, 
Protocols, and Memorandum of Under-
standing, signed at Moscow on July 31, 1991 
(START Treaty), which states that ‘‘[in] as 
much as the prospect of a loss of control of 
nuclear weapons or fissile material in the 
former Soviet Union could pose a serious 
threat to the United States and to inter-
national peace and security, in connection 
with any further agreement reducing stra-
tegic offensive arms, the President shall 
seek an appropriate arrangement, including 
the use of reciprocal inspections, data ex-
changes, and other cooperative measures, to 
monitor (A) the numbers of nuclear stockpile 
weapons on the territory of the parties to 
[the START Treaty]; and (B) the location 
and inventory of facilities on the territory of 
the parties to [the START Treaty] capable of 
producing or processing significant quan-
tities of fissile materials’’.

Mr. DURBIN. Madam President, I 
have shared a copy of this amendment 
with Senator LUGAR, and I hope Sen-
ator BIDEN’s staff has a copy as well. If 
not, we will provide it to them imme-
diately. 

At this point, I do not know if Sen-
ator LUGAR would like to respond to 
the filing of the amendment or to en-
gage me in a conversation about the 
nature of the amendment. I would wel-
come that. 

The PRESIDING OFFICER. The Sen-
ator from Indiana. 

Mr. LUGAR. Madam President, I 
thank the Senator for his very 
thoughtful and generous remarks 
about cooperative threat reduction and 
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the conversations we have enjoyed 
about that. 

The Senator from Illinois has been a 
very strong supporter of nonprolifera-
tion in this country as we have worked 
with the Russians or we have tried to 
direct our own programs. It is always 
difficult to oppose an amendment of 
someone who has been so generous in 
mentioning cooperation we have had 
together. 

I will oppose the amendment because 
I believe that, in fact, the Senator’s ob-
jectives are being realized in many 
ways. Some are known to the Senator; 
some I would like to discuss presently. 

But, first of all, I would say that in 
arguing in favor of the Moscow Treaty, 
Senator BIDEN and I have pointed out 
that the President had already made a 
determination that we were going to 
unilaterally destroy a good number of 
weapons. And the Russians, for their 
own reasons, had decided they wanted 
to do so. 

This is why it is a very short and 
simple treaty without extensive 
verification protocols that have char-
acterized other treaties. But it comes 
with the START I verification proce-
dures that last through 2009. In our 
hearings, we have pointed out 2009 is 
short of 2012, which is the timetable for 
the total treaty to be consummated. 
But, at the same time, there is all of 
the strictness the Senator from Illinois 
has mentioned in previous treaties in-
corporated in this one. 

The second point of verification is 
the Cooperative Threat Reduction Pro-
gram, the Nunn-Lugar program. This 
has people from our country working 
with Russians on the ground in Russia. 
They are verifying precisely what they 
are doing. 

I want to mention the extent of this 
reporting and verification by pointing 
to the CTR report which was just pub-
lished for the year 2002. It has, on the 
front, so that all Senators will be able 
to see, the CTR logo, and says: ‘‘Coop-
erative Threat Reduction annual re-
port, Fiscal Year 2002.’’

Now, page by page, the report goes 
through a description of cooperative 
threat reduction activities carried out 
in fiscal year 2000 in the nuclear, chem-
ical, and biological areas, project by 
project and objective by objective. It 
discusses the 5-year plan for destruc-
tion or containment, security of each 
of these materials or weapons systems. 

I mention this simply because that 
has been the objective of those of us 
who have tried to foster this Coopera-
tive Threat Reduction Program; that 
in fact there be very close congres-
sional scrutiny, dollar for dollar, area 
by area, all the way through. 

Now, Senator BIDEN was prescient in 
his amendment that the Senator from 
Illinois has cited. But this clearly in-
fluenced the subsequent work under co-
operative threat reduction, and does to 
this day. 

The objectives that the Senator from 
Illinois has suggested that are espe-
cially important—and those were also 

mentioned by the distinguished Sen-
ator from North Dakota, Mr. DORGAN, 
early on—we are concerned about the 
tactical nuclear weapons. We have 
raised the question to Secretary Powell 
as to why this was not included. In es-
sence, this is not a quote from the Sec-
retary, but he said: It is a bridge too 
far. We raised this with the Russians. 
They are not prepared to come to 
agreement. 

Now, other countries are deeply in-
terested in the Russians coming to 
agreement, the G–8 countries that have 
come together in the so-called 10 plus 
10 over 10 program, which means $10 
billion for each of 10 years from the 
countries in the G–8 other than the 
United States, thus matching essen-
tially what we are doing under cooper-
ative threat reduction. 

One of the objectives of the early 
meetings was clearly: What about the 
tactical weapons? These are very close 
to the Europeans. They are not long-
range ballistic missiles. They are mis-
siles on the continent in proximity to 
countries worried about their security. 

So we have friends, in a multilateral 
way, who are helping to pursue this sit-
uation. I have some confidence—be-
cause Secretary Powell and Secretary 
Rumsfeld, in their testimony, indicated 
this is a high priority for them, they 
will continue to raise it with the Rus-
sians—we will make some headway. 
But we have not thus far. 

I would just say to the distinguished 
Senator from Illinois, whether spurred 
by the Biden amendment years ago or 
various other activities, our activities 
as Members of the Senate and the 
House and on the ground in Russia 
have been vigorous. 

I think the Senator cited perhaps 
some of my trips. But one recently, 
last August, was an attempt to go to 
the biomilitary plant at so-called 
Kirov 200. I sought to go there because 
it was identified as one of four bio-
weapons facilities of which we believe 
the Russians are simply still in denial. 
They are not prepared to work with us, 
even though at 14 other sites we do now 
have active programs. 

Under the ISTC Program, the Inter-
national Science and Technology Pro-
gram, we are giving stipends to Rus-
sian scientists who now have left the 
weapons field and are working on HIV/
AIDS or other ways to combat chem-
ical weapons poisoning. 

I would simply say that the Kirov 200 
situation, for me, was almost a bridge 
too far, even though I thought arrange-
ments were available for our U.S. Air 
Force plane to convey me and the 
party out there. At the airport that 
morning, we were informed we would 
not be able to land. We could fly, but 
we were not going to land. So we began 
to work our way through the bureauc-
racy of the foreign office of Russia, un-
willing to take no for an answer. In due 
course, we did fly the aircraft, and we 
did land in Kirov. 

Having gotten there, I would say that 
I did not see everything that I wished 

to see. But what I did find were retired 
Russians, retired at 55, who had come, 
from the plant that was denied to me, 
down to our activities and who, in es-
sence, told me everything they were 
doing at either. 

So I think we have a pretty good in-
sight. I just mention this because even 
as we legislatively will some things to 
happen, they do not happen without 
persistence and sort of doggedly pur-
suing those objectives. I am just testi-
fying that is occurring, sometimes to 
the discomfort of our relationship with 
the Russians. But in this particular 
case, I reported all my activities to the 
defense minister, Mr. Ivanov, and at 
least mildly admonished him we ought 
to be beyond this. The whole idea of 
the Moscow Treaty should be a new re-
lationship, a new trust between Presi-
dent Putin and our President Bush. 
And all of us on both sides need to be 
fostering that. 

So my response to the Senator from 
Illinois is to say that I think we are on 
the same side in pursuing congres-
sional oversight, more vigor with re-
gard to everything we are now doing, 
although I think it is fully reported an-
nually by the Department of Energy, 
quite apart from CTR, and with goals 
to go where we have not been; namely, 
tactical weapons and future destruc-
tion. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. LUGAR. Yes, I yield for a ques-
tion. 

Mr. DURBIN. Am I right in my 
premise that this SORT treaty, this 
Moscow Treaty, does not destroy the 
nuclear warheads but simply calls for 
them to be stored, set aside, not in a 
deployable mode, so they, frankly, are 
at least within the grasp of either 
country to be reactivated? Is that ac-
curate? 

Mr. LUGAR. The Senator is correct. 
The treaty does not call for the de-
struction of warheads. 

Mr. DURBIN. May I also ask the Sen-
ator from Indiana, since we live in the 
21st century in fear that fissile mate-
rial and nuclear weapons will be trans-
ferred either openly or covertly to 
countries that will misuse them, why 
would the Senator from Indiana believe 
that a verification procedure which 
spotlights the location and number of 
these weapons in both countries would 
not be in the best interest of reducing 
the likelihood of proliferation?

Mr. LUGAR. I would not disagree, in 
response to the distinguished Senator, 
that it would be ideal for this 
verification to occur, but I would sim-
ply respond that although we have 
been negotiating such verification for 
some time, the Russians have not 
agreed to do this. In other words, one 
reason that is not in this treaty is the 
negotiators have found resistance. I 
have found resistance. Other people 
have found resistance. 

These things open up tediously, sort 
of one by one. For example, after great 
pressure, I was taken on a small Rus-
sian aircraft to a plant where in fact 
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there are warheads taken off of mis-
siles, and they are stored almost like 
bodies in coffins side by side, lined 
there. Each one had a history of when 
the warhead was built, when it was 
taken off of the missile that would 
have conveyed it, when it was put 
there in storage, and some estimate as 
to its efficacy; that is, how long you 
can anticipate this warhead would ac-
tually be explosive. Much more omi-
nous down the trail and something that 
I am pursuing is some sort of pre-
diction as to when it might become 
dangerous. 

The difficulty—and the Senator 
knows this—is these warheads are un-
stable sometimes in terms of their 
chemical composition. They may not 
lie there in peace forever, like a sport-
ing goods store situation of inert mat-
ter. That is the problem for the Rus-
sians. At some point they will have to 
move the warheads. So they already 
have a railway station secured. They 
have procedures because they know 
that at some stage they will have to 
take the warhead out and disassemble 
it, a very dangerous predicament and 
one that then leads to problems of stor-
age of the fissile material. So in an-
other Nunn-Lugar program we are try-
ing to work on the storage facilities for 
thousands of these warheads because, 
for the moment, there is not adequate 
storage for the fissile material itself 
after it is taken as plutonium or highly 
enriched uranium from the warhead. 
The Russians would like to pursue 
that. 

So we asked the logical question the 
Senator has asked: Why can’t we work 
together to verify where all these war-
heads are, what status they are in. We 
are interested in that. We don’t want 
an accidental nuclear event in Russia. 
And the Russians have been resistant, 
in the fullness of time perhaps less re-
sistant, but I would just say, once 
again, that was probably a bridge too 
far for this treaty. Our negotiators 
found the Russians not to be prepared. 

Mr. DURBIN. Will the Senator yield 
for another question? 

Mr. LUGAR. Of course. 
Mr. DURBIN. Is the Senator aware 

that the amendment I offer calls on the 
President to report to the Committee 
on Foreign Relations and the Com-
mittee on Armed Services of the Sen-
ate not later than 60 days after the ex-
change of instruments of ratification, 
annually thereafter on April 15, on the 
progress toward verification, and we go 
on to say that we are seeking the same 
type of verification as in the START 
treaty, the numbers of nuclear stock-
piled weapons in the territories of the 
parties and the location and inventory 
of the facilities? 

I ask the Senator from Indiana, if we 
have not reached the stage we want to 
in verification, is it not of some value 
for this Senate to say as part of the 
agreement that we are going to ask 
this President, and any subsequent 
President affected by the treaty, to 
continue to report on an annual basis 

to the Senate the progress that is being 
made to reach verification? 

I would think that would have real 
value to spur this administration on to 
keep negotiating, keep trying to reach 
agreement with the Russians. And ab-
sent that, I am afraid there would be a 
disincentive for that sort of thing to 
occur. I ask the Senator if that is a 
reasonable interpretation of my own 
amendment. 

Mr. LUGAR. I think it is a reason-
able interpretation, I respond to the 
Senator, but I would also say that in 
fact the President, at least through the 
Department of Defense, in the CDR re-
port I have in front of me, is doing that 
each year. These are annual reports. 
Likewise the Secretary of Energy is 
making his own reports on the nuclear 
accountability issues. So it appears to 
me that generally the objective of the 
Senator is being fulfilled in current re-
ports. 

What is not being fulfilled and what 
the Senator and I both wish was being 
fulfilled is more progress toward the 
destruction of the warheads themselves 
and more openness on the part of the 
Russians to what their problem clearly 
is and one in which we could help if we 
had more access. Before I got into this 
particular vault I am talking about, 
General Habiger, who has been men-
tioned in this debate, was the last 
American ever to get there. This is not 
openness or transparency. So even 
though property threat reduction 
brings a lot of Russians and Americans 
together, there are areas in which we 
have not come together, these bio-
weapons plants, the four of them, for 
example, and some of these vaults that 
we have not seen. 

Every year we are reporting, how-
ever, our deficiencies or our inability 
to reach agreement. It is a checkoff list 
with the Russians. 

I say, on behalf of those who are in 
the field with the CDR, they work at it 
all the time, working with their com-
patriots out in the hinterland of Russia 
to see what might open up this year. 

Mr. DURBIN. If I might say, by way 
of a question in closing so that we 
don’t prolong this debate, I hope the 
Senator from Indiana will view this 
amendment as instructive and as 
friendly and not as adversarial to his 
goals. I took heart from the statements 
he made in meetings I attended about 
the need for all of us to be more sen-
sitized to the problem of proliferation 
of nuclear weapons. What I am seeking 
to do is to get an ongoing relationship 
with the President and the Senate so 
that we can continue to monitor the 
progress being made and the incentive 
is there for this President and any 
other President in the Russian Federa-
tion or the United States to continue 
to move forward on this track so we 
can reduce the likelihood of prolifera-
tion of nuclear weapons. 

I ask my colleague from Indiana if he 
will consider this amendment I am of-
fering in that light, as a positive, sup-
portive effort, a friendly effort to add 

something that may be of value to the 
conversation. 

Mr. LUGAR. In response to the Sen-
ator, of course, I see it in that light. 
My only argument with the Senator 
today is that I do not believe it ought 
to be part of the treaty. I believe clear-
ly the fulfillment is already occurring 
in terms of the reporting, with consid-
erable vigor, but at the same time, as 
I have admitted to the Senator, the ob-
jectives we both seek by getting the 
President to indicate energy and so 
forth also requires the Russians to re-
ciprocate. This particular treaty still 
has to be ratified by the Duma. We 
have our own debate here, but they will 
have theirs, too. 

Senator BIDEN and I in our opening 
comments indicated we would resist 
amendments simply because we believe 
we have at least in a very general way 
covered territory of what we ought to 
be doing in terms of oversight but in 
ways that would not in any way be ob-
jectionable to the Russians who have 
to ratify the treaty and thus at least 
preserve the spirit in which Presidents 
Putin and Bush negotiated, admit-
tedly, a limited treaty. I would ask the 
Senator at least for his thoughts as to 
whether he would be sufficiently as-
sured by the vigor of my response to 
withdraw the amendment, under-
standing that we will continue to pur-
sue these reports. 

I will try to make available to Sen-
ators the CDR message if they do not 
have it which really reviews in detail 
the gist of what the Senator is request-
ing. But beyond that, it is a pledge of 
vigor in proceeding where we have not 
been, these bridges too far that I have 
described that are very important. 

Mr. DURBIN. May I ask the Senator 
from Indiana a followup question? 
Would the Senator be willing to join 
with me and perhaps Senator BIDEN in 
a letter to the administration relative 
to this verification procedure, asking 
that the administration move forward 
to at least establish on an informal 
basis a reporting with the Senate so we 
can see the progress being made? I 
would consider that to be a step in this 
direction which moves us to the same 
goal. 

Mr. LUGAR. I respond to the Senator 
that I would be pleased to work with 
the Senator on a letter which affirms, 
once again, the importance of the de-
bate we are having, the interest of 
Members who are signing the letter, 
but others literally in the subject mat-
ter of what we are talking about who 
would acknowledge perhaps that some 
reports are being made and maybe ask 
for more vigor in being more complete. 
I would like to work with the Senator 
in that project. 

Mr. DURBIN. I ask my colleague 
from Delaware, since I am taking his 
language from the START treaty and 
have venerated it, deified it, given it 
all of the credence any Senator could 
ask, whether he would be kind enough 
to join me.

Mr. BIDEN. The answer is yes. I 
think what the Senator is attempting 
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to do is very important. Let me explain 
to the Senator my perspective, and to 
state the obvious—I may very well be 
wrong about this. But let me tell my 
colleague why I honestly think what 
Senator LUGAR and I came up with is, 
quite frankly, more likely to get at 
what we need. 

Condition 8 that has been referred to 
in the START treaty was a very new 
and important idea when we enacted it 
10 years ago. It led the Clinton admin-
istration to use the Nunn-Lugar pro-
gram to achieve a measure of trans-
parency into the Russian fissile stock-
piles in the mid-1990s. 

In recent years, the United States 
has helped Russia to conduct a census 
of its civilian fissile material, but I 
doubt that either side is now prepared 
to allow access to the weapons stock-
piles that are not on the civilian side of 
this equation. 

It would be my expectation that a re-
port called for on the activities pursu-
ant to condition 8 to the START treaty 
resolution of ratification would only 
tell us there are no negotiations to-
ward a bilateral agreement, even 
though there are useful efforts under-
way on the Nunn-Lugar related pro-
grams. 

We already have a condition to the 
resolution before us that requires the 
Nunn-Lugar report; in other words, 
progress on Nunn-Lugar initiatives. We 
are required to have a report. While I 
will join the Senator in a letter, and I 
agree with what the Senator is trying 
to do, I honestly—not out of pride of 
authorship of what we came up with, 
but I honestly believe that what we did 
as a condition on the Nunn-Lugar pro-
grams on this treaty is, quite frankly, 
more effective than going the route of 
the condition 8 requirements in the 
START treaty. I hope I made that 
clear. 

Again, there is no disagreement I 
have with the Senator from Illinois. 
The bottom line is that what he has 
pointed out is, in my view, a real defi-
ciency in this treaty overall. His legiti-
mate attempt to take condition 8 of 
START and use it as a vehicle to stand 
in for the absence of a verification re-
quirement in this treaty is useful. 

I honestly think, though, I say to 
Senator DURBIN, the way we did it in 
the resolution is a more effective way 
of accomplishing what the Senator is 
trying to do than through condition 8 
of the START treaty. 

I will conclude by saying, as I said in 
a necessarily lengthy statement laying 
out my interests, concerns, and the as-
sets and deficiencies of this treaty 
when the chairman brought it to the 
floor, the treaty, as former Senator 
Sam Nunn said, in an overall context, 
can either be moderately helpful or it 
can be mischievous. I am paraphrasing. 

The absence of a verification provi-
sion worries me not so much because I 
think we are going to be put in jeop-
ardy if they do not do what they are 
supposed to do, but because it is going 
to allow a future administration or 

Members of the Senate to do what they 
did when we had a verbal agreement on 
tactical nuclear weapons in the first 
Bush administration. 

It is going to allow some of our 
friends on the right, who are not going 
to like it when things are not going so 
smoothly with Russia, to say: See, 
these guys are liars. These guys do not 
keep their agreements. These guys are 
not doing what they said because we 
cannot verify that they have done what 
they said they were going to do. 

It leads to distrust because there is 
always, as my friend from Illinois 
knows, whether in the House or the 
Senate—and he has been here a long 
time—there is always a group in this 
body that trusts no agreement, none 
whatsoever, no arms control agree-
ment, no matter how loosely struc-
tured. 

As Senator Helms, my good friend 
and the predecessor of the Presiding 
Officer, used to say: There is never a 
war we have lost or a treaty we have 
won. So it is axiomatic on the part of 
some, in the very conservative ele-
ments of our party, but clearly in the 
Republican Party, who say all treaties 
are bad ideas, they are just bad ideas. 

Absent verification provisions, we 
allow for misunderstanding to creep in 
over the next 10 years to what is basi-
cally a good-faith agreement until De-
cember 31, 2012, the drop-dead date 
when we know what has happened. 

I wish to make one other point be-
cause I think it will affect other legiti-
mate points of view and amendments 
that are brought to the floor that I 
would be inclined to support. 

I remind everyone who may be listen-
ing—and I know my colleagues on the 
floor fully understand this—the Presi-
dent started off with a flat assertion 
that this would not be a treaty, the 
Moscow agreement. As a matter of 
fact, the day on which we had the po-
lice memorial service on The Mall—and 
I am part of that process—I was up on 
the stage, and the President, who has a 
great sense of humor and is really an 
engaging guy, walked up on the stage, 
grabbed my arm, and said: You owe me 
one, Joe. 

I looked at him joking and said: How 
is that, Mr. President? 

He said: You got your treaty. 
He was kidding about my owing him 

one. But the generic point was well 
taken. He never wanted this to be a 
treaty in the first place. The Senator 
from Indiana—I will not say the Sen-
ator from Indiana—the Senator from 
Delaware was vocal, vociferous pri-
vately and publicly with the President 
personally and on this floor that it had 
to be a treaty. 

The backdrop to all of this is, in 
terms of additional conditions that 
may or may not be added to this reso-
lution, that if push comes to shove, I 
am convinced this President would not 
be disappointed if we did not vote for 
this. Let me restate that—he would be 
disappointed if we did not vote for it. 
But I am worried that, if certain 

amendments were added that he did 
not like, I do not think he would have 
any trouble saying, I would rather not 
have it as a treaty, and I will keep the 
verbal agreement, the executive agree-
ment with Mr. Putin, rather than have 
it as a treaty and have to accept these 
conditions. 

It is very important this stay as a 
treaty as—flawed is the wrong word—
but as incomplete as it happens to be. 
The Senator—I am not being solic-
itous—points out a deep and serious de-
ficiency in this treaty, and I think the 
mechanism he chose to try to remedy 
it is, quite frankly, sound; but the rem-
edy we chose to deal with the defi-
ciency I think is a more likely way to 
achieve what we are seeking than con-
dition 8 of the START treaty. 

Having said all of that, I will be 
happy to join the Senator in a letter, 
as strong as he would like to make the 
letter. I have already sent a few mis-
sives down to the President on my 
views on some of these issues, for what 
they are worth. I would be happy to 
join the Senator and sign with him a 
letter along the lines he has been talk-
ing about. 

Mr. DURBIN. I thank the Senator 
from Delaware. 

Madam President, because I am con-
vinced of the genuineness and commit-
ment of both the Senator from Indiana 
and the Senator from Delaware to the 
issue of nonproliferation, of trans-
parency in our agreement with any na-
tion when it comes to nuclear weapons, 
I am going to defer to their judgment. 
But I will also add, were I to send a let-
ter by myself, I am not sure what it 
might mean, but if they will join me in 
this correspondence to the administra-
tion, I am certain it will carry more 
weight and be a reminder that we are 
mindful of the need for real 
verification, to make certain these nu-
clear weapons do not end up in the 
wrong hands and, in fact, they are set 
aside so they will not be a threat to 
any other nation.

AMENDMENT NO. 250, WITHDRAWN 
For that reason, with the assurance 

of Senator LUGAR, as well as Senator 
BIDEN, I ask unanimous consent to 
withdraw the amendment I filed. 

The PRESIDING OFFICER. The Sen-
ator has the right to withdraw the 
amendment, and the amendment is 
withdrawn. 

Mr. DURBIN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER (Mr. 
SUNUNU). The clerk will call the roll. 

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. WARNER. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). Without objection, it is so or-
dered. 

Mr. WARNER. Madam President, I 
ask unanimous consent that the Sen-
ator from Virginia be allowed to pro-
ceed as in morning business for such 
period of time as he may require. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
(The remarks of Mr. WARNER are 

printed in today’s RECORD under 
‘‘Morning Business.’’)

Mr. LIEBERMAN. Madam President, 
if I may paraphrase Winston Churchill, 
the ‘‘only thing worse than this treaty 
would be not having this treaty at all.’’ 
So I rise this afternoon in support of 
this treaty—a good but ultimately in-
sufficient treaty—and in support of my 
colleagues’ amendments to it. 

I rise also to lend my voice to a re-
lated resolution that I drafted with the 
minority leader and several of my col-
leagues, which enunciates the begin-
nings of a coherent non-proliferation 
strategy. 

A little over one decade ago we 
awoke to the sound of freedom. The 
Berlin Wall had fallen; brothers and 
sisters who had been kept forcibly 
apart were able, once more, to take up 
the rights which are enshrined in our 
own Declaration of Independence, 
rights which we all too often take for 
granted. The Soviet empire was no 
more. It was the beginning of a new 
era. The threat of nuclear war, at least 
between two great superpowers, had 
lifted. It soon became clear that the 
newest threat to our security, the in-
creased chance of proliferation 
wrought by the fall of the Soviet em-
pire, was perhaps an even greater chal-
lenge. The sword had slipped from the 
giant’s hand. We knew then and we 
know now, that we had no choice but 
to take action and prevent those who 
would do us harm by picking the sword 
up again. 

We in the Congress and our President 
acted with resolve. We moved to 
strengthen international institutions 
and systems designed to prevent the 
spread of nuclear, biological, and 
chemical weapons. And we were suc-
cessful. The nuclear capable states of 
the former Soviet Union, one by one, 
renounced the use and possession of nu-
clear weapons and returned them to 
Russia. We had a few setbacks along 
the way, but overall we have managed 
to contain proliferation. But now I fear 
that this President has lost his way, 
and is undoing the good progress of 
previous administrations. 

The fact is, the events of September 
11, 2001 should be a rallying cry for 
non-proliferation—we can imagine all 
too well the results if those who mas-
terminded the attacks on the World 
Trade Center and the Pentagon, had 
access to weapons of mass destruction. 
Yet since then, the Bush administra-
tion has unwisely led our Nation and 
the international community down a 
meandering path of policy choices with 
only one clear outcome: the increase of 
proliferation of weapons of mass de-
struction. In doing so, their choices 
have raised more questions instead of 
settling them. 

Why has the administration failed to 
engage North Korea, the prime 
proliferator of missiles and the great-
est threat for immediate nuclear pro-
liferation in direct talks? 

Why has the President chosen to ig-
nore the advice of General John 
Shalikashvili, the former Chairman of 
the Joint Chiefs of Staff, and instead 
actively pursued new uses for, and 
types of, nuclear weapons, when such 
action will erode the nuclear firebreak? 

Why has the administration failed to 
meet the Baker-Cutler funding bench-
marks for nonproliferation and arms 
control programs? 

Why has the administration failed to 
fully invest in the Nunn-Lugar pro-
gram? 

Where is the long-term strategy to 
diplomatically engage proliferating na-
tions? 

I agree with President Bush that 
‘‘history will judge harshly those who 
saw this coming and failed to act.’’ 
However, at a time when the inter-
national community needs leadership 
and guidance on this issue, the admin-
istration is virtually silent. Too often 
on arms control and non-proliferation, 
America has become a colossus that os-
cillates between pouting and shouting. 
In contrast, the resolution that my col-
leagues and I are introducing today 
gives this nation a strong, clear, and 
constructive voice on these critical 
issues. Here and now we call for the ad-
ministration to rebuild the broad inter-
national coalition against proliferation 
that it has permitted, and even encour-
aged, to deteriorate over the past two 
years. We call for the full funding of all 
Federal non-proliferation and arms 
control programs to the levels pre-
scribed by the Baker-Cutler report. We 
call for engaging North Korea in direct 
and full talks. We call for the expan-
sion of the Cooperative Threat Reduc-
tion program to include additional 
states willing to engage in bilateral ef-
forts to reduce their nuclear stock-
piles. These would be acts of strength 
by the strongest nation in the history 
of the world and they would be acts of 
wisdom because these acts would in-
crease our security. 

The bottom line: the United States 
must start now to rebuild the inter-
national community’s consensus on 
stopping proliferation in its tracks. 
The measures outlined in our resolu-
tion will begin to do just that. 

On September 11, 2001, in a single fell 
blow, we learned just how vulnerable 
we may be if we do not act with fore-
sight and urgency on containing weap-
ons of mass destruction. Today, I be-
lieve everyone in this chamber under-
stands that we cannot speak of home-
land security without addressing non-
proliferation. 

We cannot debate national security 
without including arms control. This 
Nation requires a coherent non-pro-
liferation policy, and a clear voice on 
the matter in the international com-
munity. This resolution is the start.

The PRESIDING OFFICER. The Sen-
ator from Mississippi. 

Mr. LOTT. Madam President, I rise 
in support of the ratification of the 
Moscow Treaty. I would like to begin 
by thanking Senators LUGAR and BIDEN 

who have done very good work in this 
instance, and I believe they are going 
to provide very dynamic leadership on 
the Foreign Relations Committee in 
the Senate. These Senators have been 
working in this area for many years. 

I remember specifically the work of 
the distinguished Senator from Indiana 
after the dissolution of the Soviet 
Union as we had Russia and other 
countries grow out of that. We had the 
Nunn-Lugar legislation. Quite frankly, 
some of us were a little leery of how 
that program would work and whether 
it was the right thing to do. But look-
ing back on that time in history, there 
is no question but that was a really dy-
namic leadership effort that needed to 
be made. It has been helpful. It has not 
been perfect, of course. But I think it 
has helped our relationship with Rus-
sia, and I think it has also helped to 
control the escape of and the misuse of 
some of those nuclear weapon capabili-
ties. I want to recognize Senator 
LUGAR’s past leadership in this area 
and thank him for working to get this 
Moscow Treaty ready. 

I had occasion last year to go to Rus-
sia, to St. Petersburg and Moscow, 
with a delegation of Senators to meet 
with foreign policy leaders, defense 
leaders, members from the Duma, 
members of the Russian Federation 
Council, and the chairman of the for-
eign relations committee there in the 
Federation Council. It was very inter-
esting and very informative. 

I believe there is a growing oppor-
tunity for the United States to have a 
close working relationship with Russia. 
It has to be one of truths. It has to be 
one that covers the entire sphere of not 
only trusting each other when it comes 
to arms and treaties but also the econ-
omy and trade, foreign policy, and 
international issues such as the one we 
are working on right now. 

We see today that the vote of Russia 
and what they do at the Security Coun-
cil is going to be important as we pre-
pare to deal with the situation in Iraq. 
So we need to have a growing relation-
ship and friendship with this important 
country. 

I think this treaty is a good one. It is 
one that certainly is timely. 

Russia’s transformation to a market 
economy still faces a number of chal-
lenges, obviously—its interests, and 
the people there. Also, the United 
States is working to get through prob-
lems. There are still problems we are 
trying to deal with. But our strategic 
relationship with Russia provides a 
strong foundation of cooperation on 
issues regarding nuclear weapons re-
duction and security. 

Since 1992, the United States has 
spent over $3 billion in Cooperative 
Threat Reduction Program funds to 
help Russia dismantle nuclear weapons 
and ensure the security of its nuclear 
weapons, weapons-grade fissile mate-
rial, and other weapons of mass de-
struction. This has been a very big pro-
gram. It is one that I think has been 
very important. 
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In 1998, both countries agreed to 

share information upon detection of a 
ballistic missile launch anywhere in 
the world and to reduce each country’s 
stockpile of weapons-grade plutonium. 
As Russia and the United States con-
tinue to reduce the stockpile, we must 
stay vigilant in our collective effort to 
ensure that weapons-grade nuclear ma-
terials stay under lock and key. It is 
easy to say, but it is not a question of 
just turning the lock. There has to be 
an ongoing effort, there has to be 
verification, and there has to be a lot 
of cooperation.

The Moscow treaty builds upon the 
spirit of cooperation between the 
United States and Russia. It serves the 
interests of both nations and both peo-
ples, and makes the world a safer place. 
The treaty is just one element of a 
growing relationship between the U.S. 
and Russia that includes several new 
opportunities for cooperation including 
trade, energy, and economic develop-
ment. 

There has been some concern, noted 
by the opposition, that the Moscow 
Treaty is not substantive enough—that 
it is only 3 pages long—much shorter 
than the several hundred pages of the 
START treaty—that is doesn’t deal 
with actual warheads. First, we need to 
recognize that the Moscow Treaty does 
not take the place of the START trea-
ty. The Moscow Treaty is separate 
from the START treaty—the START 
treaty is still in full force and effect.

Perhaps more important than laying 
out comprehensive steps of reduction, 
these important three pages of the 
Moscow Treaty fundamentally ap-
proach Russia as a friend, not as an ad-
versary. I believe that is a relationship 
that is going to grow and become more 
and more important in the years 
ahead. 

This is a historic achievement. With 
the document we will be voting on in 
the next day or two, both the United 
States and Russia will be making a 
commitment to reduce the quantity of 
operationally deployed warheads. Un-
deniably, it is in the best interests of 
both of our countries to destroy as 
many warheads as possible. Both sides 
continue to be challenged by warhead 
destruction in any given year because 
it is a very complex process. It is not a 
matter of just using a bulldozer. 

However, we must also not allow the 
complexity of the process to prevent us 
from our commitment to progress in 
this warhead reduction. Although not 
intended to be a detailed roadmap to 
accomplish that reduction, the Moscow 
Treaty lays out a high-level framework 
that is both workable and flexible. 

I am greatly encouraged by the level 
of developing cooperation between the 
United States and Russia that is em-
bodied in this treaty. I am encouraged 
by the prospect now of having ex-
changes between leaders of the Duma 
and the Federation Council and leaders 
of the House and the Senate. I think it 
is important that we have those ongo-
ing relationships. Under the leadership 

of Senator LUGAR and Senator BIDEN, I 
believe we will see that continue to de-
velop. 

By bringing forth the ratification of 
this treaty, I think it makes good 
sense for our Nation. It is important 
for the future security of the world, 
and I think it will help our friendship 
grow so that we will have not an adver-
sary, as we had for so many years, but 
a friend in Russia. 

I wanted to come to the floor and en-
dorse this treaty. I think it is an im-
portant signal of our feelings, and it is 
very important in a timely sense also. 

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Virginia. 
Mr. WARNER. Madam President, if it 

is agreeable to the managers of the 
bill, I would be pleased to address my 
remarks at this time to the important 
matter before the Senate—the treaty 
between the United States of America 
and the Russian Federation on Stra-
tegic Offensive Reduction. 

I rise to express my strong support 
for the ratification of the treaty be-
tween the United States of America 
and the Russian Federation on Stra-
tegic Offensive Reduction, more com-
monly known as the Moscow Treaty. 

In my career as a public servant, I 
have had a number of opportunities to 
work with the former Soviet Union and 
with the current Russian Federation. 

I remember when I was Secretary of 
the Navy, I was asked to negotiate over 
a period of 2 years an executive agree-
ment in the years 1970 to 1972 between 
the United States of America and the 
then Soviet Union. That executive 
agreement applied to the naval forces 
which I was privileged to be associated 
with at that time as Secretary of the 
Navy. It was a very important execu-
tive agreement. It is still in existence 
today. It has been used as a pattern for 
other nations for executive agreements 
between themselves and other coun-
tries. It related to how we operated our 
ships and aircraft in the international 
waters of the world—operated them in 
a manner that provided the maximum 
degree of safety to the vessel or air-
craft itself and, of course, the crews 
who operated those platforms.

We had experienced, in those days, 
incidents not unlike the one provoked 
by North Korea just days ago—where 
one of our aircraft, on a routine mis-
sion, in international airspace, oper-
ating under clearances given by the 
international programmers of air-
space—when we were broached upon, as 
we use that phrase in the military, by 
North Korea’s fighter aircraft. And, in-
deed, that broaching took the form of 
actions that bordered on literally hos-
tile actions, in my judgement. But 
time will settle out that event. 

I just mention this chapter of history 
as showing my support for the people 
of Russia and the need for our two na-
tions to work together. I still look 
upon Russia as a superpower, certainly 
in the arena of diplomacy, the arena of 
world economics. Indeed, I have pro-

found respect for their armed forces 
today, even though those armed forces 
are somewhat significantly reduced in 
size. 

But against that background, I re-
member so well a number of trips to 
the Soviet Union. I remember so well 
one with the distinguished senior Sen-
ator from West Virginia, ROBERT BYRD, 
when he put together a delegation. We 
were the first Members of Congress to 
meet with then-President Gorbachev. 
It was a momentous day for all of us, 
having traveled those long distances, 
and then waiting in the anteroom, and 
then being escorted in to see that fig-
ure of history, a very important figure 
of history for Russia. I have a lot of re-
spect for President Gorbachev. 

I remember another codel with Rob-
ert Dole, again, leader of the Senate, as 
was Senator BYRD. We went to visit 
President Yeltsin. At this time, I note, 
the delegations to visit President 
Putin certainly have not been large in 
number. I am not so sure that is for the 
good of our two nations. I would hope 
that Russia might look more favorably 
upon delegations of the Senate to come 
and visit with their leaders of today. 

In any event, I commend Senators 
LUGAR and BIDEN for their leadership 
on this issue. It has been exemplary. I 
think this Chamber can take rightful 
pride in each of those individuals—one 
the former chairman and one, of 
course, Senator LUGAR, the current 
chairman of the distinguished Foreign 
Relations Committee. 

I certainly commend President Bush 
for his vision and leadership in negoti-
ating this treaty and establishing a 
new strategic relationship with Russia. 
It is truly remarkable how our coun-
try’s relations with Russia have 
evolved and deepened over the past 2 
years. Groundbreaking U.S.-Russian 
cooperation on the war on terrorism 
has been critical to our success in Af-
ghanistan and more broadly in our ef-
forts to root out terrorism and deny 
terrorist groups safe havens and access 
to money and destructive weapons. 

On the subject of destructive weap-
ons, the Nunn-Lugar program, I have 
had a strong interest and support for 
that program from the very day it was 
conceived. I remember Sam Nunn had a 
small breakfast and sat down. What an 
audacious concept. We stood there in 
awe, as the cold war was very much in 
evidence in those days. But I think the 
bold foresight of Senators Nunn and 
LUGAR to envision this program has 
reaped a great deal of mutual benefit 
for both nations and, indeed, perhaps 
the world at large, to further limit the 
proliferation of not only weapons of 
mass destruction but the materials by 
which those weapons are made. 

Equally remarkable is President 
Bush’s success in implementing the 
bold vision he set forth in his May 2001 
speech at the National Defense Univer-
sity for a new strategic relationship 
with Russia. President Bush decided to 
move the U.S.-Russian relationship be-
yond the cold war not incrementally, 
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but in a bold leap. He articulated the 
controversial view that it would be 
possible to pursue a vigorous missile 
defense program to respond to the 
growing proliferation threats of the 
post-cold-war world, and at the same 
time dramatically reduce the numbers 
of nuclear weapons in the U.S. and 
Russian arsenals. 

President Bush set out to break the 
cold war linkage of restraints on mis-
sile defense to reductions in nuclear 
weapons, and he did so in a way that 
caused no harm to U.S. relations with 
Russia. No harm—I would say, indeed, 
it brought about a strengthening of 
those relations. This was a remarkable 
accomplishment. There were many who 
thought it could not be done. But their 
fears proved unfounded. President Bush 
deserves our respect and admiration for 
leading the world out of its conven-
tional cold war mindset. 

Russian President Putin shares in 
that credit. He, too, exercised admi-
rable vision and leadership when he un-
derstood and convinced doubters in his 
own country that U.S.-Russian rela-
tions had evolved to the point where 
the ABM Treaty was no longer critical 
to Russian security. Because the 
United States and Russia no longer 
threatened each other, the ABM Treaty 
was no longer a necessary linchpin in 
regulating what used to be a U.S.-So-
viet nuclear arms race. 

If I might just digress a minute, 
again, in my years of 1969 to 1974, being 
the Navy Secretary, and my early 
years in the Senate, when we experi-
enced so many periods of tension with 
regard to the cold war, there was al-
ways an underlying theme, which I will 
describe as follows. I remember Presi-
dent Reagan used to say, ‘‘Trust but 
verify’’—a very magical phrase that 
captured the relationship between our 
two nations. But there was the feeling 
among the professional military who 
were responsible for these awesome 
weapons of mass destruction—and I 
think a feeling among those who nego-
tiated, as did I in a very minor way on 
the Incidents at Sea Agreement—that 
the bottom line, the Russian Govern-
ment, the Russian military were al-
ways there with a measure of prudent, 
sensible realization of these weapons, 
and there was an inherent responsi-
bility in all of those individuals, both 
in Russia and in the United States, and 
their respective Governments, to exer-
cise that judgment. 

The concept of deterrence, the con-
cept of massive retaliation always had 
the underlying theme that individuals 
had sound judgment as to any final de-
cision, and that sound judgment would 
be exercised. 

That is not true today with Saddam 
Hussein. We cannot find, in the history 
of his dictatorship over Iraq, that level 
of sensible responsibility as it relates 
to weapons of mass destruction. And I 
question whether that exists with 
North Korea today. I am not here to 
use any words of condemnation, but 
underlying the cold war period was 

that sense of some security with regard 
to the ability of those in possession of 
weapons to use good judgment, even in 
the times of the greatest of tensions. 

President Bush’s readiness to nego-
tiate a legally binding nuclear reduc-
tion agreement was instrumental in 
persuading President Putin that the 
new strategic framework proposed by 
President Bush—including withdrawal 
from the ABM Treaty—would serve 
Russian interests. The result: A treaty 
that was negotiated in record-breaking 
time, will bring sweeping mutual re-
ductions in deployed nuclear weapons, 
and will enhance the national security 
of both the United States and Russia. 

The Moscow Treaty is unlike any 
treaty we have had before. It is the 
first arms control treaty to embrace 
the new Russian-U.S. strategic rela-
tionship. In negotiating this treaty, 
both sides consciously rejected the cold 
war mentality of distrust and hostility 
that previously had required lengthy 
negotiations and extensive legal struc-
tures and detailed verification regimes 
to ensure that both sides would abide 
by their treaty obligations.

This simplicity puts the focus where 
it belongs—quickly achieving deep, eq-
uitable reductions in deployed nuclear 
weapons. 

This breakthrough treaty will reduce 
the United States and Russian nuclear 
arsenals from their present levels of 
approximately 6,000 strategic warheads 
to between 1,700 and 2,200 operationally 
deployed strategic nuclear warheads 
over the next decade. These reductions, 
which amount to about two-thirds of 
the warheads in the Russian-United 
States arsenals, are the most dramatic 
in the history of arms control agree-
ments. Such reductions are clearly in 
our national security interest. Russia 
is no longer perceived, or in actuality, 
an enemy. Our strategic arsenals, swol-
len by the cold war, no longer need to 
be sustained at such high levels. 

Another great strength of this treaty 
is the flexibility it accords our leaders 
to meet the uncertainties both in the 
international security environment 
and in the technological status of our 
nuclear stockpile. September 11 was a 
vivid reminder that we are vulnerable 
to attack in ways we never imagined. 
It is critical to our national security 
that our leaders retain the maximum 
flexibility to respond to emerging 
threats and changes on the world 
scene. 

The witnesses who testified before 
the Senate Armed Services Committee 
during our committee’s review of the 
military implications of the treaty 
unanimously supported ratification of 
the Moscow Treaty. General Myers, 
Chairman of the Joint Chiefs of Staff, 
stated:

The members of the Joint Chiefs of Staff 
and I all support the Moscow Treaty. We be-
lieve it provides for the long-term security 
interests of our nation. We also believe that 
it preserves our flexibility in an uncertain 
strategic environment.

Throughout its history, the Senate 
Armed Services Committee has played 

a critical role in assessing the national 
security impact and military implica-
tions of arms control agreements nego-
tiated by the executive branch. Based 
on the hearings conducted by the 
Armed Services Committee and subse-
quent analysis, I am convinced that 
the Moscow Treaty advances the na-
tional security interests of the United 
States and deserves the Senate’s un-
qualified support. 

I strongly urge my colleagues to join 
all of us in giving our advice and con-
sent favorably to ratification of the 
Moscow Treaty. 

Mr. President, I see others about to 
address the Senate. I am happy to yield 
the floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Vir-
ginia, the senior Senator, who is a gen-
tleman. The old saying is: ‘‘He is a gen-
tleman and a scholar.’’ I have known 
him and worked with him, confided in 
him and with him for these many 
years. I cherish his friendship. 

Mr. WARNER. Mr. President, will the 
Senator yield? 

Mr. BYRD. Yes. 
Mr. WARNER. I thank him for those 

remarks. I made reference to my dis-
tinguished colleague from West Vir-
ginia moments ago in addressing this 
treaty and recalled when he led a dele-
gation of which I was privileged to be a 
member——

Mr. BYRD. Yes. 
Mr. WARNER [continuing]. To meet 

with President Gorbachev. I remember 
that day as if it were yesterday. 

Mr. BYRD. Yes. 
Mr. WARNER. And President Gorba-

chev said, we have this amount of time. 
And you very graciously, as the leader 
of the delegation—Senator Thurmond 
was with us as well——

Mr. BYRD. Yes. 
Mr. WARNER. Anyway, it was a bril-

liant dissertation between yourself and 
at that time President Gorbachev, and 
it was a historic meeting. I said on the 
floor moments ago, I only wish we 
could do more of that with President 
Putin because I felt those delegations—
I went on two delegations to the Soviet 
Union with the distinguished senior 
Senator from West Virginia. 

Mr. BYRD. The Senator is correct, 
yes. 

Mr. WARNER. They were very mean-
ingful and helpful. 

Mr. BYRD. Yes. I believe on that oc-
casion former Senator Sam Nunn was 
with us. 

Mr. WARNER. Yes. The Senator from 
Rhode Island, Mr. Pell. 

Mr. BYRD. Yes. And Senator Mitch-
ell. 

Mr. WARNER. Senator Mitchell, Sen-
ator SARBANES. 

Mr. BYRD. Yes. It was a fine delega-
tion. 

Mr. WARNER. Yes, it was, but it was 
under your leadership. You were the 
first Member of Congress to go and 
meet with President Gorbachev. 
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Mr. BYRD. That was the first Senate 

delegation to go and meet with him, 
yes, it was. 

Mr. WARNER. I thank my colleague. 
Mr. BYRD. I thank the Senator for 

remembering that occasion.
NORTH KOREA 

Mr. BYRD. Mr. President, while the 
United States continues its relentless 
march to war against Iraq, a crisis that 
is potentially far more perilous is rap-
idly unfolding halfway around the 
world on the Korean peninsula. 

While Saddam Hussein hunkers down 
in Baghdad, under the thumb of the 
United Nations weapons inspectors, 
and is being forced to begin destroying 
some of his most prized missiles, North 
Korean leader Kim Jong II is aggres-
sively taunting the United States and 
moving full speed ahead toward re-
starting his nuclear weapons program. 

Over this past weekend, the North 
Koreans took their defiance and con-
tempt of the United States to a new 
level when four North Korean fighter 
jets intercepted an unarmed U.S. re-
connaissance plane in international 
airspace over the Sea of Japan. 

According to news reports, the armed 
North Korean jets came within 50 feet 
of the American plane and shadowed it 
for 22 minutes. Initial reports suggest 
that one of the North Korean pilots 
may have engaged his radar in prepara-
tion for firing an air-to-air missile mo-
ments before the U.S. aircraft aborted 
its mission and returned safely to its 
home base in Kadena, Japan. 

This latest action by North Korea is 
a marked escalation of the recent ten-
sions between the U.S. and North 
Korea. Not since it shot down an un-
armed U.S. surveillance plane in 1969—
more than 30 years ago—has North 
Korea engaged in aerial confrontation 
with the United States. That last 
weekend’s provocation by the North 
Koreans ended without incident is a re-
lief, but it is not a reprieve from con-
cern. Given the hostility and volatility 
of the North Korean government, this 
latest confrontation could easily have 
ended in disaster—a major disaster. 

The White House branded North Ko-
rea’s actions as ‘‘reckless behavior,’’ 
and the Pentagon promptly dispatched 
24 long-range bombers to Guam in a 
move that was seen by some as a not-
so-subtle warning to Kim Jong Il that 
a military response to North Korea’s 
increasing bellicosity is not outside the 
realm of possibility. But the President 
has given no indication that he is will-
ing to address the North Korean crisis 
head-on by engaging North Korea dip-
lomatically in an effort to defuse ten-
sions. To the contrary, the White 
House appears determined to continue 
to proceed in its no-talk policy toward 
North Korea while it focuses the vast 
weight of its energy and resources on 
preparing for war with Iraq. 

I am increasingly alarmed that this 
administration’s military and diplo-
matic fixation on waging war with Iraq 
is serving to overshadow and possibly 
eclipse the mounting crisis in North 
Korea.

Benign neglect is a dangerous policy 
to apply to North Korea. The nation is 
isolated and its people are starving. 
Kim Jong Il is hostile, erratic, and des-
perate for cash. He is also armed and 
heavily fortified. In open testimony be-
fore the Senate Armed Services Com-
mittee on February 12, CIA Director 
George Tenet noted that ‘‘the United 
States faces a near-term ICBM (Inter-
continental Ballistic Missile) threat 
from North Korea.’’ 

According to intelligence estimates, 
North Korea already has one to two nu-
clear weapons and continues to develop 
the Taepo Dong-2 missile, which has 
the capability of reaching the United 
States with a nuclear-weapon-sized 
payload. 

Recent relations between the United 
States and North Korea were far from 
good to begin with, but since October, 
when it was revealed that North Korea 
had a secret program to produce en-
riched uranium, the resulting nuclear 
standoff between the United States and 
North Korea has gone from bad to 
worse. 

In a period of just over 4 months, 
North Korea has moved swiftly and 
boldly to take the necessary steps to 
resume the production of nuclear weap-
ons. Following the disclosure of its 
covert nuclear program in October, 
North Korea in December expelled U.N. 
inspectors from its nuclear facilities at 
Yongbyon, removed U.N. monitoring 
seals and cameras, and announced it 
would reactivate the facilities. In Jan-
uary, a month before last, North Korea 
announced its withdrawal from the Nu-
clear Non-Proliferation Treaty and ap-
peared to begin moving its stockpile of 
nuclear fuel rods out of storage. Just 
last week, on February 27, American 
intelligence sources concluded that 
North Korea had, indeed, reactivated 
the Yongbyon facility. The significance 
of starting up the reactor is that it 
could, over time, provide a continuing 
source of plutonium for nuclear weap-
ons, which North Korea could either 
stockpile or sell. If North Korea also 
begins reprocessing its nuclear fuel 
rods, some U.S. intelligence officials 
have concluded that it could begin pro-
ducing bomb-grade plutonium within a 
matter of weeks, a process that could 
yield enough plutonium for five to 
seven bombs by this summer. 

In other words, North Korea could 
begin grinding out the essential compo-
nents of nuclear weapons for its own 
use or for sale to the highest bidder 
even before the first volley is fired in 
Iraq. 

At the same time that it has been 
ratcheting up its nuclear activity, 
North Korea has also been ratcheting 
up its rhetoric and its military saber-
rattling. In February, a North Korean 
MiG fighter jet crossed briefly into 
South Korean air space for the first 
time in 20 years. On February 24, North 
Korea rattled the inauguration of 
South Korea’s new president by test 
firing an anti-ship missile into the sea. 
Earlier, North Korea threatened to 

abandon the armistice that ended the 
Korean War. 

And just this week on March 3, Kim 
Jong Il warned that nuclear war could 
break out if the U.S. Government at-
tacks North Korea’s nuclear program, 
while President Bush explicitly raised 
the possibility of using military force 
against North Korea as a ‘‘last resort’’ 
if diplomacy fails. 

The pattern of increasingly hostile 
words and actions on the part of North 
Korea, coupled with the moves it ap-
pears to be taking toward building up 
its nuclear arsenal, make North Korea 
one of the most volatile and dangerous 
spots on Earth today. The Bush Admin-
istration’s inattention to the problem 
and its unwillingness to engage in di-
plomacy with North Korea are only ex-
acerbating an already precarious situa-
tion. 

Under the circumstances, North 
Korea presents a far more imminent 
threat than Iraq to the security of the 
United States. It is ironic that the 
President has made it clear that a mili-
tary response to the crisis in North 
Korea would be considered only as a 
last resort at the same time that he is 
massing forces in the Persian Gulf re-
gion to launch a preemptive military 
strike, possibly within a matter of 
weeks, if not days, against a much less 
potent threat to the United States. 

What is particularly frustrating is 
that the North Korean crisis might 
never have reached the proportions it 
has reached had President Bush taken 
a different tack with respect to North 
Korea when he came into office. To-
day’s nuclear standoff with North 
Korea is, in many ways, a replay of a 
similar crisis in 1994, when North 
Korea pushed the envelope on its nu-
clear program, nearly precipitating a 
military response from the United 
States. That crisis was resolved when 
the Clinton administration reached an 
agreement, called the Agreed Frame-
work, to freeze nuclear production in 
North Korea in exchange for fuel oil
and light-water reactors. Unfortu-
nately, when he took office, President 
Bush put relations with North Korea in 
the deep freeze by heaping suspicion 
and disdain on the North Korean Gov-
ernment, branding Kim Jong Il a 
‘‘pygmy’’ and including North Korea in 
the ‘‘axis of evil.’’ 

Even so, the current crisis might well 
have been defused weeks ago, before 
the two leaders started exchanging 
threats of war, had the United States 
agreed to talk directly to North Korea, 
as our allies in the region have been 
pleading with us to do. Instead, the ad-
ministration drew a line in the sand, 
insisting that the United States would 
not be blackmailed into one-on-one 
talks with North Korea. As a result, 
the Americans and the North Koreans 
have been talking past one another for 
the past 4 months, and the progress has 
been all downhill. 

It has come to the point that, wheth-
er by accident or design, the situation 
in North Korea could rapidly disinte-
grate from a war of words and gestures 
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into a war of bullets and bombs per-
haps even nuclear bombs. As it stands 
now, North Korea has shown no evi-
dence that it is willing to back down 
from its nuclear confrontation with the 
United States, and the United States 
has shown no evidence that it is willing 
to talk to North Korea. 

Stalemate and neglect are not effec-
tive tools of foreign policy. Wishful 
thinking is not an effective tool of for-
eign policy. The situation in North 
Korea is a crisis, and the United States 
must come to grips with it. We must 
open a dialog with North Korea. 

To ignore the peril presented by 
North Korea and its nuclear ambitions 
is to court—to court—disaster. 

Frankly, the longer the United 
States procrastinates and lets North 
Korea set the agenda, the harder it will 
be to deal with the situation diplomati-
cally. If we do not act quickly, we may 
inadvertently paint ourselves into a 
corner as we have done in Iraq. 

It does not have to be that way. It is 
time for both nations to stop posturing 
and start talking. It is time for the 
United States to deal with the crisis in 
North Korea. I call on this administra-
tion to address the growing peril in 
North Korea, and to fully engage in a 
diplomatic effort to resolve what may 
well become an international problem 
of epic proportions. We can, and must, 
be firm, but we cannot remain aloof. 
We can, and should, insist that other 
nations with a stake in the future of 
North Korea be at the table, including 
China, Russia, Japan, and South Korea, 
but we can wait no longer for those na-
tions to take the lead. 

The situation in North Korea is seri-
ous, but it is not yet desperate. The 
window to initiate diplomacy is not yet 
closed, but the longer the United 
States drags its feet, the narrower that 
window becomes. It is time to start 
talking to the North Koreans. If the 
United States takes the lead, our allies 
in the region are likely to follow. But 
it is the United States that must lead 
the way. The only practical way to 
solve the crisis in North Korea, before 
it erupts into chaos, is with patience, 
skill, and determination at the negoti-
ating table. Let us begin now, before it 
is too late.

Mr. WARNER. Mr. President, will the 
Senator entertain a question? 

Mr. BYRD. I would be glad to. 
Mr. WARNER. Mr. President, over 

my years in the Senate, I have had the 
privilege many times of working with 
my distinguished colleague. I have lis-
tened very carefully to his remarks. 
The bulk of the facts the Senator re-
lates with regard to how North Korea 
has violated the framework agreement 
are accurate. I think his assessment of 
the potential threat as to how they ad-
dress the serious issue of nuclear weap-
ons is correct. But I respectfully say I 
believe this administration has been 
pursuing a policy—now my colleague 
may differ—of diplomacy to resolve 
this dispute. Our President recognizes 
the seriousness. 

As the Senator said, the bombers 
were promptly dispatched. My under-
standing was that that mission of those 
bombers had been in the planning for 
some time and, coincidentally, they 
were dispatched right after the eve of 
this very serious incident by which the 
hostile aircraft broached our unarmed 
aircraft. The Senator was dead accu-
rate in his characterization of that se-
rious incident. 

The point I wish to make is that I 
think our President has taken the cor-
rect tack at this time in diplomacy of 
saying that there may come a time in 
the future on bilateral talks, but at 
this juncture of this serious situation—
and our President fully recognizes and 
I think shares with my colleague from 
West Virginia the seriousness of it—the 
multilateral approach; namely, that 
the talk should initiate with a table at 
which Russia, of course, South Korea, 
Japan, and China are there to partici-
pate. That is the way this administra-
tion quite appropriately desires to ap-
proach it. 

I believe Secretary of State Powell, 
in his most recent trip to the region 
not more than 10 days to 2 weeks ago, 
clearly said that out of that multilat-
eral approach could evolve the situa-
tion whereby bilateral talks between 
the United States and North Korea 
would follow. 

Am I correct in my summary of how 
the President is approaching this? The 
Senator may have differences with it, 
but at least for the basis of our debate, 
I think I am correct. 

Mr. BYRD. I think the Senator is 
correct. 

Mr. WARNER. We have clearly not 
had the opportunity to fully exhaust 
the potential of a preliminary round of 
multinational talks such that these na-
tions believe they are a partner with 
the United States. Now we may take 
the lead, but so often our Nation is 
criticized that we are the ones who are 
saying, you do this, you do that. Rath-
er, in this crisis I think our country is 
saying that we want to work together 
with other nations as partners in ad-
dressing this issue before the possi-
bility of bilateral talks. 

Mr. BYRD. I think that is a good ap-
proach normally, if there is time and if 
there is an indication that those other 
nations are going to take that lead. 
That is one thing. But there is not 
time here. There is not the indication 
that the other nations are going to 
take that lead. 

So I say we need to act more expedi-
tiously. I do not think we can afford to 
wait. This is a crisis that is developing, 
and developing quickly, and there is 
every indication that if we continue to 
wait, Kim Jong Il is going to take addi-
tional steps. I understand he may have 
one or two nuclear weapons now, and 
he is fast getting into the position 
where he will be able to manufacture a 
weapon a month and then faster. We do 
not have the luxury of waiting until
these other nations finally decide they 
want to do this. 

They seem to be reluctant. They 
have not shown any dexterity in mov-
ing in to fill this void up to now. I do 
not think we can afford to wait. 

In addition, yes, other nations have 
thought we acted too fast. They have 
done that in spades with respect to 
Iraq. We have gone hellbent into that. 
It seems the President has been deter-
mined to conduct a war in Iraq from 
the beginning almost. I would say as 
far back as last August he had said 
there were no plans. That was the re-
sponse we received from all of the peo-
ple in the administration. I know once 
before the Appropriations Committee, 
Secretary of State Powell, in answer to 
a question from me, said: There are no 
plans. 

The administration and its func-
tionaries must have taken Members of 
Congress as fools when the administra-
tion continued to at that time say, 
well, the President has no plans. Any-
body could see through that. He may 
not have plans today. He may not have 
plans on his desk. That was the way it 
was phrased: He had no plans on his 
desk. It takes only a fool not to be able 
to see through that. Perhaps he does 
not have plans on his desk, but there 
may be plans on some other desk some-
where that the President knows about, 
or the President may have plans to-
morrow. He is certainly not immune to 
knowledge of what is going on all 
around him. After all, he is the Com-
mander in Chief, the top man in the ex-
ecutive branch; he is supposed to know 
what is going on. 

So while we were fed that line by the 
administration, they simply did not 
want to tell us, and they do not want 
to tell us yet. It is not that they do not 
want to—that other nations have a 
right to complain about this adminis-
tration moving pellmell into a situa-
tion without waiting for other nations, 
without wanting to wait for other na-
tions. Not only that, but the adminis-
tration treats us the same way in the 
Congress. 

The administration does not want to 
tell us what the cost of this was is 
going to be. They say it is such a range 
of costs that it might change from day 
to day. They do not want to say what 
it will be now because, who knows, 
maybe tomorrow it will be different. 
Well, of course, that is to be expected. 
But I think the administration ought 
to be honest, upfront, and sincere with 
the elected representatives of the peo-
ple in Congress, and say now this is the 
situation today, Senator, as we see it. 
We think the range would be some-
where between A and B. That can 
change, Senator. Mr. Chairman, that 
can change. It can change tomorrow. 
But as of today, we cannot pinpoint the 
exact figure, but it would appear that 
it would be thus and so. 

Now, if the war lasts longer than a 
week, lasts longer than 2 weeks, 10 
days, or 3 weeks, it may cost more. Of 
course, if we win the war, and win it 
quickly, it will not cost much. But 
then there is the problem of the morn-
ing after. What is the cost going to be 
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in helping to rebuild Iraq? If we are 
going to be responsible for destroying a 
great portion of it, we have a responsi-
bility of rebuilding it. So, the cost 
would be, the estimate would be, thus 
and so. 

If the administration would come be-
fore the Appropriations Committee and 
address it like that—we understand 
that any administration would find it 
difficult; it would be impossible to be 
sure as to what the costs would be. But 
if an administration sits down with the 
congressional committee and says: 
Here is the situation; we estimate it to 
be thus and so, because we think the 
war will not last more than a week, or 
10 days, or 2 weeks, or a month; if it 
lasts longer, it will cost more—that is 
being honest and forthright with the 
elected representatives of the people. 
We understand that. We were not born 
yesterday. But to just say, ‘‘We do not 
know exactly,’’ what does the adminis-
tration think that Members of Con-
gress are fools? 

We can see all that. We know all 
that. We know these things are dif-
ficult to figure. But when we also know 
that estimates are being kicked around 
internally, we believe we are entitled, 
on behalf of the people, to know what 
those estimates are. 

Mr. WARNER. Mr. President, if I 
might reply to my good friend, first on 
the issue of diplomacy, I do believe our 
President has worked very hard with 
the Prime Minister of Great Britain 
and other heads of state of the nations 
willing to proceed on the diplomatic 
route. 

Today we had a speech by the Sec-
retary of State. I don’t know if my col-
leagues had an opportunity to read it 
as I have. But it clearly says we are on 
a diplomatic course. No decision has 
been made to go to war. 

What little success the diplomats 
have had to date—and I frankly think 
Resolution 1441 was a high water mark 
of this whole controversy—is owing to 
the fact that this President had the 
courage to put our troops in forward 
deployments to back up the words of 
the diplomats and to send a signal to 
Saddam Hussein and others that we 
have a commitment to those men and 
women there, 200,000 of them in that 
gulf region. I visited the gulf region 
just 10 days ago. They are there as a 
symbol of our commitment to make di-
plomacy work. 

I recognize the Senator and I were 
with Secretary of Defense Rumsfeld 
the other day when my good friend 
from West Virginia expressed, as he has 
done now, the question of cost esti-
mates. But the Secretary of Defense 
said he believed at this time he could 
not give those projections which would 
enable, I think, some very serious and 
finite parameters to be established. 

My good friend might recall Presi-
dent Clinton one time—I am not here 
to be political—said about the Balkans, 
we would be home in a year. I think 
the Senator remembers that because he 
and I collaborated on an amendment to 

require the other nations to come for-
ward with their allocation of commit-
ments to try to resolve some of the 
problems in that region. I remember we 
stood toe to toe on that. 

Here we are, 8 years later, and we are 
still in the Balkans with a not insig-
nificant force. We have learned from 
that and experienced the need to exer-
cise caution with regard to the ques-
tions of casualities. How well I remem-
ber being in the Chamber in 1991. The 
projected casualities we might encoun-
ter in the gulf war of 1991 were in the 
estimates of the tens of thousands. We 
thank the dear Lord that it did not in 
any way near approach that amount, 
although this country did lose brave 
soldiers, sailors, and airmen, and expe-
rienced the wounding of others in that 
very important conflict. 

The better side of prudence is being 
demonstrated here by the President 
and his Secretaries who are entrusted 
with dealing with the Congress. I print-
ed in the RECORD earlier today, I say to 
my good friend, a recitation of a num-
ber of hearings the Senate Armed Serv-
ices Committee, on which I am privi-
leged to say my colleague serves, has 
conducted. That committee has, in 
connection with our debates on Iraq, 
held a number of briefings and so forth, 
in which I have been in attendance, on 
Iraq. Those are helpful for the public in 
its important debate now, and which I 
respect the diversity of opinions on 
Iraq, as I respect the opinions of my 
colleague from West Virginia. Never-
theless, I think our Senate has taken a 
constructive role in addressing that 
conflict. 

Mr. BYRD. I thank the Senator. 
I think we are going pretty far from 

the subject that I started out with 
today. I was talking about the fact 
that we are not paying the kind of at-
tention that should be paid; we are not 
addressing the real crisis that is devel-
oping. We are not looking at the real 
peril that is facing this country; name-
ly, North Korea. We are being dis-
tracted by the developing situation in 
Iraq, which, as far as I am concerned, 
does not present to this country any-
thing near the peril, the danger, that 
we are confronted with in North Korea. 

Now, if the distinguished Senator 
wishes to engage in a freewheeling de-
bate on the whole subject matter, fine, 
we will do that another day. But I am 
addressing the Senate on the need to 
open talks with North Korea and not 
wait for other nations to take the lead. 
We need to take the lead ourselves. 
Every day counts. Every 24 hours 
counts. We are already seeing this situ-
ation advance quickly. As long as Kim 
Jong II thinks we are going to be dis-
tracted with Iraq, he is likely to take 
further advantage of the situation. 
That is the issue I am addressing. 

Mr. WARNER. I thank the Senator. 
We did start out on that subject, but I 
wished to make reference to other 
statements the Senator made. 

Going back to the question of Korea, 
I think your concerns are important, 

as are mine. I simply say I think our 
President is vigorously trying to exer-
cise leadership in world diplomacy 
with a multilateral approach with the 
nations of Russia, China, South Korea, 
and Japan at this point, and I have not 
read into any of the statements or ac-
tions that would say that after the full 
exploration of the multilateral ap-
proach, hopefully participation by 
those nations as partners, possibly of a 
bilateral approach—indeed, the Sec-
retary of State has made an offering of 
food to care for the tragic situation of 
starvation in the North Korean section 
of that peninsula. 

Mr. BYRD. Mr. President, I say to 
my friend, I hope the President will 
display this kind of desire to engage in 
multilateralism more so than he has 
with respect to Iraq. This is the ap-
proach I favored all along. We should 
get the United Nations, be sure the 
opinion of the world is with us in Iraq, 
and get the support of the United Na-
tions. 

I have a resolution I introduced some 
time ago urging we seek a second U.N. 
resolution. If the President would show 
more interest in a multilateral ap-
proach to that situation, I think many 
would feel better. I recall his saying, I 
think, to the U.N.: If you don’t do it, 
we will. If the U.N. doesn’t do this, I 
will—or we will. 

That kind of an attitude has not been 
to my liking, certainly, and it does not 
show enough concern about the opin-
ions of other nations, and it does not 
show enough desire to have the support 
of other nations. But this President is 
determined, apparently, to have a war 
in Iraq, even if he has to go it alone. 
That has been the impression I re-
ceived thus far. When he says to the 
U.N., if you don’t do it, I will, or we 
will, that doesn’t show any great incli-
nation to wait on other nations to help 
join in that situation. 

Mr. WARNER. Mr. President, I think 
we have somewhat debated this issue. I 
believe the President has made strong 
overtures to the international commu-
nity. Certainly he gave a brilliant 
speech in the U.N. He is working with-
in the Security Council. Our Secretary 
of State has addressed the issue today. 
Perhaps at another time I would very 
much be privileged to engage our dis-
tinguished colleague in a debate on the 
subject. I thank my colleague. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. I think we 
certainly need, more and more, to de-
bate this situation. I think we have not 
debated it enough. I believe that where 
we missed the boat was last fall when 
this Congress turned over to the execu-
tive branch the authority, by a resolu-
tion, virtually to declare war. I think 
Congress was wrong in doing that. I 
voted against that resolution. I am 
proud of the vote that I cast at that 
point. I think Congress, under the Con-
stitution, has the authority to declare 
war, and I think we shift aside our re-
sponsibilities and our duties under the 
Constitution when we attempt to shift 
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that duty and that responsibility and 
that authority over to the Chief Execu-
tive of the United States. 

The time for debate was then. It is 
not too late to debate it now. I have 
been attempting to say a good bit from 
time to time on this matter, and will 
continue to, if we have much time left. 
But time is closing in on us, as I see 
our troops massing on the borders of 
Iraq. I don’t think there is much time 
left to debate. But as long as that time 
remains, I think we ought to utilize it. 
We ought to tell the American people 
what their losses are going to be and 
what the cost is going to be to them. 

That is where I think the administra-
tion is falling down. It ought to let the 
American people know the sacrifices 
they may have to make and what the 
cost of this war is going to be in terms 
of money, in terms of lives, and in 
terms of our image before the world—
what it is costing us there. So let’s 
have more from the administration on 
this point. 

Mr. WARNER. Mr. President, if I 
might say in conclusion, to those who 
perhaps take views different from I and 
others, I hope that debate would in-
clude very clearly a message to Sad-
dam Hussein in Iraq that his lack of co-
operation is the root cause of the prob-
lem today. 

So I thank my colleague for this op-
portunity. Maybe at a later date we 
can get into a further discussion. 

Mr. BYRD. Of course there are al-
ways two sides to issues. Preston Coun-
ty, WV, is a great buckwheat flour-
growing area. They make fine buck-
wheat cakes. But there is no buck-
wheat cake so thin that there isn’t two 
sides to it. So there are two sides. 

It seems to me we have just been rec-
reant in not telling the American peo-
ple what this is going to cost. I have a 
feeling they don’t know very much, 
from the lack of debate that has gone 
forward, and from the fact that this ad-
ministration has not come forward 
with the facts and told the American 
people what the cost may be to them. 
And all the while we see our young 
men and women being shipped out, as 
the National Guard goes forth and 
takes our schoolteachers, our police-
men, our firefighters, our lawyers, and 
our churchmen. It takes people from 
all walks of life and sends them over-
seas—for how long we do not know. We 
don’t know. They don’t know what the 
duration will be. They don’t know 
whether they will come back, of 
course. And I am sure their salaries are 
suffering when they go over as Na-
tional Guardsmen. 

The people are entitled to know more 
than this administration has been will-
ing to tell them. So I hope the Senator 
will join me in urging the administra-
tion to come forward with the facts 
and tell the American people, his con-
stituents and mine, what they may 
have to pay. 

Mr. WARNER. Mr. President, I share 
those concerns. My State has likewise 
contributed many reservists and 

guardsmen. As a matter of fact, I have 
been working with colleagues today on 
a question relating to that. 

Were it not for the sacrifices of those 
individuals, the reservists, active duty, 
and many others, we would not be 
where we are trying to solve this prob-
lem diplomatically. 

Say what you want about this Presi-
dent, I have seen a measure of courage 
in this fine man that I have not seen in 
others. He has all along said: The buck 
stops on my desk, and I accept respon-
sibility. 

I thank my colleague. 
Mr. BYRD. I say to the Senator, 

courage is fine. I don’t think the Presi-
dent lacks courage. Nobody is ques-
tioning his courage. But whether he 
has wisdom or vision or exercises good 
judgment along with courage is some-
thing else. I am simply saying this ad-
ministration has not been forthright 
with the American people and has not 
been forthright with the Congress. We 
can debate that as long as you wish, 
but that is the way I see it. At some fu-
ture time, if the distinguished Senator 
wishes to debate that, I will be happy 
to accommodate him. 

Mr. WARNER. Mr. President, I ac-
cept that challenge. I thank my friend. 

Mr. BYRD. I thank the Senator. 
Mr. LUGAR. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

CRAPO). The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll.
Mr. AKAKA. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Al-
exander). Without objection, it is so or-
dered. 

Mr. AKAKA. Mr. President, I ask 
unanimous consent to speak for 10 min-
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. AKAKA. Mr. President, I ac-
knowledge my friend, the chairman of 
the Foreign Relations Committee, Sen-
ator LUGAR, who is in the Chamber.

Today the Senate is engaged in an 
important and historic debate on the 
Moscow Treaty. President Bush and 
President Putin signed the Moscow 
Treaty on May 24, 2002, to limit stra-
tegic offensive nuclear weapons. Unlike 
arms control treaties of the past, this 
treaty does not include definitions of 
terms, counting rules, elimination pro-
cedures, or monitoring and verification 
provisions—all conditions considered 
in the past as essential to an effective 
agreement. As President Reagan once 
said, ‘‘trust but verify.’’ 

The administration believes that the 
lack of these features is an asset and 
indicative of a new age in American-
Russian relations. In the words of 
President Bush, it is time that the 
United States ‘‘complete the work of 
changing our relationship from one 
based on nuclear balance of terror to 
one based on common responsibilities 
and common interests.’’ 

The treaty reflects American and 
Russian intent to reduce strategic nu-
clear warheads to between 1,700 to 2,200 
by December 31, 2012. Each party is free 
to define for itself its ‘‘strategic nu-
clear warheads’’ and to determine how 
to reduce them. The treaty does not 
provide for the destruction of warheads 
or delivery systems. Nor does it place 
any restrictions on either party’s force 
structure over the next ten years. Both 
sides can keep warheads for testing, 
spare parts, and possible redeployment. 

The administration plans to meet 
treaty requirements by moving an un-
defined number of warheads to a re-
served force, some to storage, and dis-
mantling others. The Russians will 
make similar force structure changes. 
Russia intends to continue to reduce 
weapon platforms and warhead levels 
and dismantle weapon systems with 
U.S. assistance under the important 
Nunn-Lugar Cooperative Threat Reduc-
tion Program. 

However, the Moscow Treaty leaves 
many issues unresolved and many 
questions unanswered. For example, 
Article I of the treaty specifies that 
each party shall ‘‘determine for itself 
the composition and structure of its 
strategic offensive arms.’’ 

The United States has defined this to 
be ‘‘operationally deployed strategic 
nuclear warheads,’’ and has defined 
operationally deployed to mean ‘‘re-
entry vehicles on intercontinental bal-
listic missiles in their launchers, re-
entry vehicles on submarine-launched 
ballistic missiles in their launchers on-
board submarines, and nuclear arma-
ments loaded on heavy bombers or 
stored in weapons storage areas of 
heavy bomber bases.’’ 

Congress will have to wait to see how 
many warheads are destroyed and 
stored. Likewise, we will have to wait 
to see how Russia defines ‘‘strategic of-
fensive arms.’’ Russia may move to re-
deploy multiple independently-target-
able reentry vehicles, or MIRVs. 

Article II of the treaty states that 
the Strategic Arms Reduction Treaty, 
START, will remain in force. During 
the signing of the Joint Declaration, 
Presidents Bush and Putin stated that 
the provisions of START ‘‘will provide 
the foundation for providing con-
fidence, transparency, and predict-
ability in further strategic offensive 
reductions.’’ 

But START expires in 2009. If START 
is not extended, we do not know how 
the parties will provide confidence and 
transparency between 2009 and 2012. 

Article III of the treaty establishes a 
Bilateral Implementation Commission 
but does not establish guidelines, pro-
cedures, or even responsibilities of the 
Commission. We do not know if the 
Commission will focus on monitoring 
and verification of agreed reductions. 

When President Bush signed the Mos-
cow Treaty nearly a year ago, he as-
sured the American people that he 
would continue to work on a separate 
political declaration that would create 
a strategic framework for the United 
States and Russia. 
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This document was to be broader in 

scope and would address other security 
and arms control issues aside from 
strategic reduction, including non-pro-
liferation, counter-proliferation, anti-
terrorism, and missile defenses. We 
have yet to receive that document. 

We need a better vision and a better 
strategy of how to make America safer 
and more secure from attack with 
weapons of mass destruction. 

I fear that the President is moving us 
toward a world of greater insecurity 
besieged by fears of nuclear weapons 
proliferation. Today’s Washington Post 
indicates that the administration is 
willing to accept a North Korea with 
nuclear weapons. This is astounding, 
and, if true, threatens stability in 
northeast Asia. In addition, the admin-
istration has sought funding for new 
battlefield nuclear weapons that are 
more ‘‘useable.’’ 

Until now, U.S. non-proliferation pol-
icy has been based on reducing the 
number of nuclear weapons states, con-
trolling the spread of nuclear weapons 
technology, and eliminating nuclear 
weapons. We need to prevent the spread 
of weapons of mass destruction and es-
tablish with the rest of the world a sys-
tem that deters both countries and ter-
rorist groups from gaining access to 
these dangerous technologies. 

The resolution intended to be intro-
duced by Senator DASCHLE and others, 
which I am proud to cosponsor, lays 
out the type of comprehensive non-pro-
liferation policy that we need to make 
the world a safer place for future gen-
erations. I urge my colleagues to sup-
port it, and I urge the administration 
to adopt its recommendations.

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Florida is recog-
nized. 

Mr. NELSON of Florida. Mr. Presi-
dent, I rise today to address the Senate 
on the treaty being considered for rati-
fication, the Moscow Treaty. I want to 
praise the hard work of our chairman, 
Senator LUGAR, and the ranking mem-
ber, Senator BIDEN, and their staffs, for 
the diligent efforts on this treaty. 
Their hard work on this treaty will ul-
timately enhance U.S. security. 

This treaty describes what both the 
United States and Russia hope to do in 
a new era, and that is to reduce our re-
spective strategic offensive nuclear 
weapons stockpile and to reduce it 
quite dramatically. Considering how 
strategic nuclear weapons policy has 
changed since the time I first came to 
Capitol Hill, to the House of Represent-
atives, way back in 1978, this new Mos-
cow Treaty is a significant accomplish-
ment but one that failed to maximize 

the opportunity to provide the world 
with the real destruction of weapons. It 
is clearly a major step in the right di-
rection, but I do not think it has gone 
far enough. 

During this debate today, we have 
heard about the weaknesses of this 
treaty, and there are some. I regret, for 
example, that the treaty merely de-
alerts nuclear weapons. It does not re-
quire their destruction. 

The treaty also is weak in its time-
table for reaching the lowering of the 
target inventories, the inventories of 
warheads on top of the ICBMs. The 
treaty brings the target down from 
multiples of thousands to a range be-
tween 1,700 and 2,200 weapons. But it 
does not offer a specific timetable for 
how that will occur over these next 
several years. I believe we can remove 
these weapons more rapidly, and I hope 
the administration will do so. 

I also regret the treaty does not ad-
dress tactical nuclear weapons, nor 
does it include verification procedures 
beyond those of the START I treaty. 

I remember when I was in the House 
of Representatives at the time Presi-
dent Reagan was President, he kept 
saying over and over: ‘‘Trust but 
verify.’’ I think we could have some 
more of that in this treaty. 

Despite all of those weaknesses, re-
ductions in our strategic offensive 
weapons are appropriate, and are a 
major step in the right direction. Our 
relationship with Russia has evolved 
into an important partnership, and we 
hope that partnership is going to be 
strengthened. As we continue to move 
in this century to develop a relation-
ship under the premise that Russia is 
not an enemy, then that is a step in the 
right direction. 

The Presiding Officer is from the 
South. I am from the South. We are ac-
customed to seeing two strange dogs 
approach each other. They are very 
leery of each other. And pretty soon 
they are sniffing around each other, 
and pretty soon those dogs decide it is 
OK, they can be friends. So as we start 
sniffing around with this former adver-
sary, one that we hope will be a future 
solid partner, we must work to build 
mutual trust so our nations can co-
operate on other important issues of 
common concern to our collective se-
curity, such as fighting terrorism, and 
such as economic reform and develop-
ment. 

Clearly, one of the areas we have had 
a very cooperative relationship in is 
our respective space programs. 

I will never forget in the midst of the 
cold war there was a little bit of 
thought when an American astronaut 
crew rendezvoused and docked with a 
Soviet crew of cosmonauts. They lived 
together in space for 9 days in the 
Apollo-Soyuz historic mission of 1975. 
That started the contacts between our 
two space programs. That ultimately 
led to the joint venture we have now 
where the Russians are a partner of 
ours and they are helping us. They are 
our partner as we build the Inter-

national Space Station. By virtue of 
this recent tragedy with the Space 
Shuttle Columbia, the way we can save 
those three humans on board should we 
not be able to get another space shut-
tle to the space station is the fact that 
there is a former Soviet—now Rus-
sian—spacecraft, Soyuz, that is docked 
to the International Space Station 
that can bring that crew of two Ameri-
cans and one Russian home if they 
need to. 

This relationship with Russia has ex-
tended to NATO. We look forward to 
cooperating with Russia on issues af-
fecting the security of Europe and our 
allies. But there is one area in which 
the United States can provide assist-
ance to Russia while enhancing U.S. se-
curity. In this context of the Moscow 
Treaty, this is critically important. 
Earlier today Senator BIDEN said we 
must continue to move forward and 
provide adequate funding to the Nunn-
Lugar Cooperative Threat Reduction 
program and related nonproliferation 
programs in the Departments of En-
ergy and State. 

These programs collectively facili-
tate the destruction of nuclear weap-
ons. They bolster the security of the 
facilities containing weapons-usable 
and fissile material. And these pro-
grams provide for retraining of sci-
entists. 

These programs are very valuable. 
Yet they have not been adequately 
funded. This administration has not 
come forward with the adequate re-
quest for funding for the Nunn-Lugar 
cooperative threat reduction program. 

I will tell you, there is no one I have 
a greater respect for than my chairman 
of the Foreign Relations Committee, 
Senator DICK LUGAR. I think he will 
tell you the same thing. The spread of 
nuclear weapons and associated mate-
rials is a real threat. It is one particu-
larly evident as we weigh the options 
available to us to deal with so many of 
the threats around the globe. Look at 
North Korea. It is one of those threats. 

We must provide resources to these 
programs to try to stop the spread and 
the proliferation of nuclear materials 
because they enhance our security by 
ensuring the adequate disposal of these 
weapons and their fissile material. 

Certainly now when we are engaged 
in this war against terrorists, when we 
are trying to prevent al-Qaida sympa-
thizers and other terrorists from ac-
quiring such deadly weapons, we should 
not lack in any resources. 

I again make a pitch to my col-
leagues in the Senate to adequately 
fund the Nunn-Lugar cooperative 
threat reduction program. 

These programs were evaluated in a 
report released in January 2001 by our 
former colleague and now the Ambas-
sador to Japan—Howard Baker from 
the State of the Presiding Officer—and 
his partner in that report, Lloyd Cut-
ler. Their report clearly said these 
threat reduction programs are being 
underfunded. They call the prolifera-
tion of weapons of mass destruction 

VerDate Jan 31 2003 06:38 Mar 06, 2003 Jkt 019060 PO 00000 Frm 00045 Fmt 0624 Sfmt 0634 E:\CR\FM\G05MR6.120 S05PT1



CONGRESSIONAL RECORD — SENATES3154 March 5, 2003
and weapons-usable material to be ‘‘the 
most urgent unmet national security 
threat to the United States today.’’ 

That is what Howard Baker and 
Lloyd Cutler said in their report to the 
Congress in 2001. 

That report was before an agreement 
was reached on the Moscow Treaty for 
reducing our nuclear arsenals. 

Now with so many new nuclear weap-
ons coming out of service, we must 
consider significant action to reduce 
proliferation to ensure that the Amer-
ican people and our friends and allies 
around the world will be safe. The most 
obvious way is to bolster the Nunn-
Lugar programs. 

I want to also speak on the subject of 
nuclear weapons, and I want to men-
tion North Korea. 

I was very troubled to see the report 
that the Bush administration is slowly 
accepting North Korea’s status as a nu-
clear power. This is an unconscionable 
abdication of leadership by this admin-
istration. North Korea has taken pro-
vocative steps. I don’t know why we 
weren’t raising Cain—I mean shaking 
the rafters—when those fighter aircraft 
buzzed our observation aircraft—our 
surveillance aircraft—just 2 days ago. 
North Korea has taken some very pro-
vocative steps hostile to the United 
States. 

It is likely they already have, accord-
ing to our estimates, between one and 
three nuclear weapons because North 
Korea cheated on several international 
and bilateral agreements over the past 
decade. Since that time, they have re-
nounced the Nuclear Non-Proliferation 
Treaty. They have renounced the Inter-
national Atomic Energy Agency and 
their monitors who were there present 
by international agreements. They 
have renounced the 1994 Agreed Frame-
work with the United States. They 
have been moving spent fuel rods to a 
reprocessing plant. Then, of course, 
this inexcusable incident with fighter 
jets to harass a U.S. reconnaissance 
flight in international airspace. 

Now, lo and behold, the President of 
North Korea is overtly threatening a 
nuclear war if the United States leads 
any effort to isolate them. 

With all of this belligerence, we have 
to have a plan. I would suggest that the 
Bush administration start working to 
diplomatically sit down with North 
Korea to start reducing tensions. We 
cannot and must not allow the North 
Koreans to develop an effective nuclear 
weapons arsenal. 

A year ago, the President, in his 
State of the Union Address, referred to 
North Korea as an ‘‘Axis of Evil.’’ Does 
he think that they are evil? I think he 
does. Do I think that they are evil? I 
certainly do. 

But is this the best way, diplomati-
cally, to approach someone that we are 
trying to contain from becoming a nu-
clear power? We want them to stop 
their brutal actions against their own 
population, and we want to stop their 
proliferating technologies relating to 
weapons of mass destruction. 

So in that regard, the President was 
correct. But we have started to see 
what the consequences of that speech 
are. Instead of, as Theodore Roosevelt 
would say, ‘‘speaking softly and car-
rying a big stick,’’ the President made 
a judgment to speak harshly. And I 
want to know, where is the policy to 
back it up? 

This pronouncement did not cause 
the North Koreans to begin bad behav-
ior and cheat on their agreements with 
the U.S. and the international commu-
nity, but it did embolden them to 
harden their position and to spurn the 
international community and begin in 
earnest to openly pursue more nuclear 
weapons. This is now the situation in 
which we find ourselves. And we have 
to get out of it. 

I want this administration to have 
success because I think North Korea, 
with, a short way behind them, the 
country of Iran, poses the next major 
threat behind the threat that we are 
engaged in, which is, the war against 
terrorists. 

I think the United States needs some 
clear action. U.S. leadership is needed 
to get the world’s declared nuclear 
powers to work together through the 
United Nations Security Council on a 
common response to the danger, not 
only in North Korea, but in Iran as 
well. If we fail to do so, the nightmare 
scenario of North Korea selling its nu-
clear weapons to terrorist groups and 
other rogue states, even their enriched 
uranium that they are trying to 
produce, all of that could become a re-
ality. That is not good for anybody on 
planet Earth. 

I believe we ought to approach a pol-
icy where we must make North Korea 
understand that building an arsenal of 
nuclear weapons will not be tolerated 
and that all options to combat this 
threat, including the military options, 
have to be on the table. At the same 
time, we must work to form a viable 
regional solution with China and Rus-
sia and Japan and South Korea, but not 
to the exclusion of bilateral dialog 
with North Korea. 

I think all of us here are disappointed 
that China did not respond favorably to 
Secretary of State Colin Powell’s re-
cent appeals for assistance and involve-
ment during his recent trip there. 
China, and other members of the Secu-
rity Council, have a lot at stake. They 
must live up to their commitments of 
trying to prevent nuclear proliferation. 

No policy that we pursue can pos-
sibly work unless it is carried out in 
concert with key countries. But we are 
getting to the point that we cannot 
wait. We are going to have to devise 
workable policy options that the 
United States and North Korea may 
take to de-escalate this situation. 

So I call upon our colleagues here 
and our friends in the administration 
to begin a dialog with North Korea im-
mediately. Each day that passes is a 
day that the danger notches up one 
more level. 

Again, I thank Senators LUGAR and 
BIDEN for their strong leadership on 

these critical security issues facing our 
Nation. I thank them for their sponsor-
ship of this Moscow Treaty. I will sup-
port the Moscow Treaty on the final re-
sult at the end of the day when we pass 
it. It is clearly in the interests of the 
United States. Indeed, it is in the in-
terests of planet Earth. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Utah. 
f 

LEGISLATIVE SESSION 

MORNING BUSINESS 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Senate 
now return to legislative session and 
that it proceed to a period for morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

TRIBUTE TO RETIRING SERGEANT 
AT ARMS ALFONSO LENHARDT 

Mr. BENNETT. Mr. President, the 
Democratic leader took to the floor re-
cently to pay tribute to the retiring 
Sergeant at Arms, GEN Al Lenhardt. 

I used to chair the Committee on 
Legislative Branch Appropriations, in 
which circumstance I had continual 
contact with the Office of the Sergeant 
at Arms. When I became the ranking 
member of that subcommittee was 
when Al Lenhardt was hired as the 
Senate Sergeant at Arms. I can report 
to my fellow Senators that he had no 
partisanship at all in the way he dis-
charged his duties. 

It was within a matter of days after 
he was sworn in as Sergeant at Arms 
that September 11 hit. His baptism into 
the procedures of the Senate was han-
dling the disaster of September 11 and 
trying to work out security for the 
Senators, and then to handle security 
as we traveled to Ground Zero in New 
York. Since that time, he has been 
faced with the challenge of making the 
Capitol as secure as possible. 

As he moves on to his next assign-
ment, I want to make it clear that I, 
too, salute him for the service he has 
performed for the Senate. He has han-
dled himself in a very professional way. 
He has done very significant things to 
make this building safer, things that 
most Senators do not see. 

By virtue of my position on that sub-
committee, I was privileged to be in a 
confidential, classified briefing, as he 
outlined for us the actions that have 
been taken to make this building safe. 

Indeed, I now take some comfort out 
of the fact that if there is a biological 
or chemical attack on Capitol Hill, this 
building is the safest place to be of any 
place on Capitol Hill. And that is a 
tribute to the patriotism, profes-
sionalism, and service of Al Lenhardt. 

So I join with my friends on the 
Democratic side of the aisle, and the 
Democratic leader, who chose him for 
that position, in wishing him the very 
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